THE BOARD OF PUBLIC WORKS & SAFETY OF THE CIVIL CITY OF NEW ALBANY, INDIANA, HELD A GRIEVANCE HEARING  IN THE THIRD FLOOR ASSEMBLY ROOM AT THE CITY/COUNTY BUILDING ON TUESDAY, APRIL 3, 2012 AT A.M.

PRESENT: Suellen Wilkinson, Warren Nash, Mickey Thompson

ALSO PRESENT:  Dustin White, Shane Gibson, Clifton Swift  

Mrs. Wilkinson called the meeting to order at 11:20 a.m.

Mr. Gibson explained that the board will hear all the evidence and then meet to discuss it and then render a decision. 

Mr. White asked if the April 17th meeting would be the formal decision. 

Mrs. Wilkinson stated that was correct.  

Mr. White asked if Mr. McPheeters was present and if he was represented by counsel. 
Mr. McPheeters stated that he was present and was being represented by Clifton Swift. 

Mr. White explained that this matter has gone through the informal grievance process and no resolution was found so now they are here for a hearing before the Board of Public Works and Safety. He stated that this is a matter of Kenny McPheeters and his grievance with respect to his claim that his seniority was violated due to not being chosen for a shift on March 4, 2012   
Mr. Gibson stated Mr. Thompson has recused himself from the decision making process because he is a member of the Board of Public Works and Safety. He stated that a copy of the official grievance that was filed (exhibit 1) and a copy of the current contract (exhibit 2) are going to be joint exhibits. 
Mr. Swift acknowledged that these are joint exhibits. 

Mr. Gibson presented exhibit 1 & 2 to the board. 
Mr. Swift stated that Mr. McPheeters wants his pay for the 4 ½ hours that he suffered the loss on which would consist of double time on that Sunday. 

Mr. White asked if they were offering anything in support of that request. 

Mr. Swift explained that Mr. McPheeters feels that since he has been with the City of New Albany for 32 years driving sanitation packers which drives the same routes that the salt truck runs, he is just as qualified as the other guy that got the job. He stated that Mr. McPheeters seniority rights were violated and that is why they are filing the grievance. 
Mr. Gibson called Michael Thompson and asked current position and how long he had held that position. 
Mr. Thompson stated that his name is Michael Thompson and that he is the Street Commissioner for the City of New Albany and has been for 5 years. 
Mr. Gibson asked how many people there are in that department
Mr. Thompson stated that there are 13
Mr. Gibson asked if Mr. McPheeters was one of those individuals, how long he has been with the city and if he has a CDL license.

Mr. Thompson stated that he is an employee and he has worked for the city for about 30 years and that yes he does have a CDL license. 

Mr. Gibson asked what that license allows within their department. 

Mr. Thompson explained that it allows the individual to operate any vehicle over 26,001 pounds with air brakes. 

Mr. Gibson asked what types of vehicles that would include. 

Mr. Thompson stated that it would include the packer, the salt trucks, and the dump trucks 
Mr. Gibson asked if he knew what the grievance was about.

Mr. Thompson stated that the date was March 4th and they were expecting snow so he called the Hill Crew out which has been his policy since he first took the position of Street Commissioner. He explained that the Hill Crew is the one that runs Silver Hills and any other hill in town like State Street and Paoli Pike. He stated that they always try to hit those first because of the safety issues so those two men that man that truck are called in first to get a little salt down before the weather hits. He explained that if it is a continuous snow event then they bring more trucks and more people in. 
Mr. Gibson asked how many trucks he is talking about and if they have specific ones designated for the hills. 

Mr. Thompson stated that they have six trucks and they have one crew that runs the hill crew. He explained that is their route and they are responsible for keeping it cleared off and salted during a snow event. 

Mr. Gibson asked if the hill route needed to be salted during this particular event. 
Mr. Thompson stated that it did and explained that he called in the Hill Crew and the two guys on that route have been doing it for two years now. 
Mr. Gibson asked if any other routes were needed on this particular snow event.  

Mr. Thompson stated that as the night went on he ended up calling in all of the trucks except one. 
Mr. Gibson asked if Mr. McPheeters was called in that night and if so at what point.  

Mr. Thompson stated that he was on the next crew called in which is the salt crew and while he doesn’t have the time sheet with him he thinks it was around 11:00 p.m.

Mr. Gibson asked who the two individuals on the hill crew were. 

Mr. Thompson stated Jimmy Vincent and David Rakes. 

Mr. Gibson asked if they are only talking about seniority what are the aspects of that. 

Mr. Thompson stated that he thinks Mr. McPheeters has more seniority over the other 2 guys.

Mr. Gibson asked what the reasoning was behind these two individuals being assigned to the Hill Crew. 

Mr. Thompson explained that when he took over the position as Street Commissioner two other individuals were running the truck. He stated that one of them left and they had a third individual step up and cover the opening and when he no longer wanted the position Bill Lawless stepped up and he and Jimmy Vincent ran it for about a year before Mr. Lawless’ doctor advised him not to be out overnight in the cold so David Rakes took over and for the last two years he has been doing the route. 
Mr. Gibson asked if Mr. McPheeters had the ability or opportunity to take over the hill route during these transitions. 
Mr. Thompson stated that at no point did Mr. McPheeters ever ask to take the hill route.

Mr. Gibson asked if Mr. McPheeters has ever come to him prior to this grievance sine Mr. Rakes came on to request being put on the hill route. 

Mr. Thompson stated that he had not.  

Mr. Gibson stated that he had indicated that the hill route is not the same as running a normal street. 

Mr. Thompson stated that most streets are on flat ground and this is all hilly areas and some are very steep. He explained that this is a very dangerous route.  

Mr. Gibson asked if there were events last year where the Hill Crew was called out and times where the other crews were called out. 
Mr. Thompson stated yes to both questions. 

Mr. Gibson asked if at any time last year on these events if Mr. McPheeters requested the hill route. 

Mr. Thompson stated that he did not. 
Mr. McPheeters stated that David Rakes is the Union President and explained that he has been going to him for the last two to three months. He stated that he and Mr. Thompson have never gotten along but he thought after the election things would get better but they haven’t.  He stated that they kept him in the Sanitation Department for six years and he was on the hill with David Rakes and Jimmy Vincent last year. 
Mr. Gibson asked when Mr. McPheeters was transferred to the Street Department.

Mr. McPheeters stated two years ago and he was working the hill route when the others didn’t come in. He stated that Mr. Rakes told him that he didn’t even want the hill route but they didn’t have anyone else to do it.

Mr. Gibson asked if he was on the Hill Crew at that time.

Mr. McPheeters stated that he was when he first started out because Bill Lawless didn’t want to do it any longer because of the hours and amount of work involved.  
Mr. Gibson asked for clarification in that the problem isn’t that he wasn’t called in but that he wasn’t called in first on the Hill Crew. 

Mr. McPheeters stated that was correct and there are other times when he wasn’t called in when Mr. Thompson would drive the salt trucks. 

Mr. Gibson asked what the discrepancy in hours would be. 

Mr. McPheeters stated that it would be 4 1/2 hours of overtime 
Mr. Gibson asked what he makes per hour.

Mr. McPheeters stated that he doesn’t know off hand but he makes less than everyone else. 
Mr. Thompson replied that he makes $13.62 that would be double time because it was on a Sunday. 
Mr. Gibson asked if in 2011 he was called out on the Hill Crew.

Mr. McPheeters stated that he wasn’t assigned to the crew but he went out on the truck when one of the others didn’t show up. 

Mr. Gibson asked for clarification that he has never been assigned but has filled in for the Hill Crew.

Mr. McPheeters stated that was correct and that he isn’t assigned to anything. 
Mr. Gibson stated that is all he has for Mr. McPheeters. 

Mr. White asked Mr. McPheeters if he is called in for the second crew and if that has a specific route. 
Mr. McPheeters stated that he is and it isn’t the same thing every time. 

Mrs. Wilkinson asked Mr. Thompson how many times he called the Hill Crews in over the last two years. 
Mr. Thompson replied that last year it seemed like they worked every weekend and even had to ask the city for more money to salt purchases and overtime. 
Mrs. Wilkinson asked if the Hill Crew is always the first called out. 
Mr. Thompson stated that it has been since he became Street Commissioner. 

Mrs. Wilkinson asked how long between the times they call the Hill Crew and the second crew. 

Mr. Thompson stated that it just depends on the weather. He explained that sometimes they are the only crew out but if there is a continuing snow they continue to add people and have even had to use people from other departments depending on the snow event.
Mr. White asked Mr. McPheeters if he had anything else to add. 

Mr. McPheeters stated that he thought he would have moved up in the ranks and there are people in the department that don’t even have a CDL license. 
Mr. White explained that this grievance is simply for the March 4th incident. 

Mr. McPheeters stated that the trucks used call for a CDL license. 

Mr. White asked if he was trying to say that one of the crew members on the truck didn’t have a CDL license. 

Mr. McPheeters stated that he thinks there are some out there without a CDL license. 

Mr. White asked Mr. McPheeters if he was testifying that those called out before him didn’t have a CDL license. 

Mr. McPheeters stated that he is pretty sure that the Hill Crew has it. 

Mr. White asked if he or his representative had anything further regarding the March 4th incident. 

Mr. McPheeters and Mr. Swift stated that they did not. 

Mr. Gibson pointed the board to pay special attention to Article 2 Section D and E, Article 9 Sections A & H, and Article 19 in the current contract for their deliberation. He explained that he thinks these are the sections that speak specifically to the grievance and Mr. Thompson actions during this event. He asked that the board deny this grievance. 
Mr. White stated that there will be an Executive Session immediately following the board meeting on April 10th and a final decision will be made during the meeting on April 17th.  

ADJOURN:

There being no further business before the board, the meeting adjourned at 11:45 a.m. 

_____________________________


____________________________

Suellen Wilkinson, Acting President 


Vicki Glotzbach, City Clerk
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