A MEETING OF THE BOARD OF PUBLIC WORKS & SAFETY OF THE CIVIL CITY OF NEW ALBANY, INDIANA, WILL BE HELD IN THE THIRD FLOOR ASSEMBLY ROOM AT THE CITY/COUNTY BUILDING ON TUESDAY, NOVEMBER 27, 2012 AT 10:00 A.M.

MEMBERS PRESENT:  Suellen Wilkinson, Mr. Nash and Mickey Thompson. 

ALSO PRESENT:  Mary Ann Prestigiacomo, Chris Gardner, Chief Knight, Major Whitlow, Chief Juliot, Joe Ham, John Burger, Michael Hall, David Hall, and Mindy Milburn
Mrs. Wilkinson called the meeting to order at 10:00 a.m. 

PLEDGE OF ALLEGIANCE:

NEW BUSINESS:

Item #1 - Dane Danner with Enviro Forensics re: Soil boring for environmental study on West Street. 
Mr. Danner presented the board with an agreement to restore a public right-of-way and explained that they have a 3 inch core on West Street approximately 3feet from the curb and it would be put through the asphalt 31/2 to sample the soil to look for contaminants. He stated that they would like to start right away and it should take under and hours. 

Mr. Nash asked how this came about. 

Mr. Danner explained contaminations from the active dry cleaning and they have been monitoring the impact in the area and how large the soil contamination is. He stated that this is typical of all cleaners and it is quite expensive to take care of and all of this is being paid for by insurance money for environmental cleanup. He explained that they do the investigation and remediation stated that the  ground contaminants are basically vapor that is trapped but it can be dissipated to move the vapors out of the ground that and this takes care of the problem. He explained the blower system to remove the vapors and stated that they typically run for about a year as it take some time to move vapors out of the soil.  He stated that the dry cleaners initiated this investigation because this is a common problem and remediation is regulated by IDEM but they are just in the initial investigation stages.  
There was a lengthy discussion regarding the requirements for this process and how the contaminants get into the ground.  

Mr. Nash moved to approve subject to City Attorney approval, Mr. Thompson second, all voted in favor. 

Item #2 - IN-AWC re: Request for street cut permits for 1113 Hidreth (3’X9’), 1113 Hidreth (2’X10’) and 4105 Earnings Way
Mr. Thompson stated that they are all main breaks and the work has already been done. 
Mr. Thompson moved to approve, Mr. Nash second, all voted in favor

Item #3 - Mindy Milburn for Salvation Army re: Roadblock for December 1,8,15 and 22 at Spring and Silver. 
Ms. Milburn stated that this is an annual road block for the Salvation Army but she will have to get the times for them. She explained that they are aware of all the regulations. 
Mr. Thompson moved to approve, Mr. Nash second, all voted in favor

Item #4 - John Hall re: Grievance filed on 11/12/12
Mr. Hall explained the circumstances behind the grievance and stated that their contract states in Article 23 that if manpower falls below the minimum of five officers that position “shall” be filled by a fulltime police officer on the available overtime list.  He explained that the Chief’s response to that was that they implemented Article 8 which states that the employer has the right to schedule overtime in a manner that is most advantageous to the department. He stated that the department doesn’t have the choice to elect to another article when the language “shall” is used in their contract. He gave the board a definition of the term shall and explained that it is “will have” or “must” which means it is mandatory and not up to interpretation. He stated that this was put into a specific language in the contract so that it would be followed. 
Mrs. Wilkinson stated that according to Chief Knight’s response manpower did not fall below the minimum.
Mr. Hall stated that it most certainly did and he has proof of that. 

Mrs. Wilkinson stated disagreement about that because in Chief Knight’s response she explained that schedule was altered far enough in advance to allow all of their members to participate in SWAT training. He stated the response claims that the officers were notified on or before October 1st that an adjustment in manpower would be necessary on 2nd shift and two officers had their work schedule altered to accommodate this. 
Mr. Hall presented the board with the work schedule for the day in question and explained that Sgt. Condra and Officer Farrell are indented because they are not part of second shift and further documentation of that is the department’s allocation of man power on the second shift list for the month of November.  He stated that there were only four officers scheduled to work on the day in question and when this happens the article stating shall requires them to use the call in list and it is very specific about what is to be done

Chief Knight explained that the man power from that shift list five other officers that were on duty and they were detailed to the SWAT training but they were on duty so the man power did not fall below the minimum. 

Mr. Hall stated that they were detailed to other duties not on the shift and that is not the purpose of the article in the contract that was implemented for officer safety and the people on the street. He stated that they weren’t here and they were out of town for training so they weren’t working the shift. 

Chief Knight stated that they had an opportunity to take advantage of some excellent training and by making the alterations in the schedule everyone was able to attend and alterations in a schedule is a common practice. She stated that there is one correction in the response and that is the arrangements for the schedule were made on October 17th not October 1st. 

Mr. Nash moved to take the grievance under advisement, Mr. Thompson second, all voted in favor.  

Mrs. Wilkinson stated that they have 15 days to make a decision
Mr. Hall stated that he doesn’t mind giving the BOW additional time to look at the documents. 

Mr. Nash stated that he doesn’t want to tie them to a time frame 

Mr. Thompson stated that it sounds like the contract is giving them 15 days
Mr. Hall stated that he doesn’t mind if they need an extension. 
COMMUNICATIONS – PUBLIC:

OLD BUSINESS: 
Item #1 - Drainage issues between McDonald’s and McDonald Lane
Item #2- Code enforcement issues at apartments on 13th and Market Street
David Brewer stated that he sent Mr. Hawkins an email stated that they are a couple month away from a resolution but they are working with the owner to address the issues. He stated that the building looks nice so they do not have any issues with the structure but they do have some problems with bed bugs so this isn’t at the top of their list but it will be handled as soon as they can. 
Mrs. Wilkinson asked about Woodrow
Mr. Brewer stated that it is going really well and they received a thank you letter and they are still monitoring the situation and the Health Department has cleared it. He stated that the good news is that the parents are involved now so there are a lot of positive things coming out of this. 
Item #3 - Intersection at Blackiston Mill and Blackiston Boulevard
Mr. Thompson asked that this stay on. 
TABLED ITEMS:


COMMUNICATIONS - CITY OFFICIALS:
Mr. Thompson stated that he talked to Mr. Schellenberg about Daisy lane and they are waiting for a response from Mr. Rosenbarger on what to tell the contractor to do. He stated that the question is about responsibility and Mr. Schellenberg thinks it is a combination of the property owner cutting the grass too short and dry summer, and he is of the opinion that they can’t go back on the contractor but they are waiting to hear from Mr. Rosenbarger. He stated that they approved the closure of Slate Run on Monday and Tuesday and during the work they discovered a hole in the pipe that had to be repaired and because of that they couldn’t finish the work so they are asking to close the road tomorrow from 8-4 to finish the work. 

Mr. Nash asked that he make sure they inform the school. 

Mr. Nash moved to approve closing Slate Run between Beeler and McLean from 8-4 and that Slate Run School be informed and signs installed ASAP, Mr. Thompson second, all voted in favor. 

Chief Juliot spoke about the fire that broke out last night and stated that it was a large structure with some hoarding issues. He stated that they have had a couple of injuries but everyone is doing okay. He explained that the homeowner could smell the smoke but couldn’t find it and it was in the attic and once it gets in the walls it is very difficult to put out. 
Mr. Nash asked how light up New Albany went

Mr. Michael Hall stated that it went really well. 

Ms. Milburn stated that she received a sidewalk cut from Vectren this morning at 3315 Mellwood Drive to install a test station near the corner of Mellwood Dive and Woodside Drive. 
Mr. Thompson moved to approve, Mr. Nash second, all voted in favor. 
Chief Juliot stated that they were awarded a grant a few years ago for a heavy rescue truck and the council approved it and he wanted to make the board aware that they are going to order the new truck
Mrs. Wilkinson asked when they have something like that if it can be used by others in the area

Chief Juliot explained that it can be called upon and that is why they received federal funding

BIDS:

CLAIMS:

APPROVAL OF MINUTES:

Mr. Nash moved to approve the November 20, 2012 Regular Meeting Minutes, Mr. Thompson second, all voted in favor. 
ADJOURN:
There being no further business before the board, the meeting adjourned at 10:47a.m.

___________________________


____________________________

Suellen Wilkinson, President



Mindy Milburn, Deputy City Clerk
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