THE COMMON COUNCIL OF THE CIVIL CITY OF NEW ALBANY, INDIANA, HELD A REGULAR COUNCIL MEETING IN THE THIRD FLOOR ASSEMBLY ROOM OF THE CITY/COUNTY BUILDING ON THURSDAY, MARCH 15, 2012 AT 7:30 P.M.

The meeting of the New Albany City Council was called to order by President Diane Benedetti at 7:35 p.m.  

MEMBERS PRESENT: Council Members Mr. Coffey, Mr. Caesar, Mr. Phipps, Mr. McLaughlin, Mr. Blair, Mrs. Baird, Mr. Gonder, Kevin Zurschmiede, and President Mrs. Benedetti.  

OTHERS PRESENT:  Matt Lorch, Joe Ham, Gary Brinkworth, Police Chief Knight, Shane Gibson, Mary Ann Prestigiacomo, Fire Chief Juliot and Greg Fifer
MOMENT OF REFLECTION:
PLEDGE OF ALLEGIANCE:

ROLL CALL:
APPROVAL OR CORRECTION OF THE FOLLOWING MINUTES:

Mr. McLaughlin moved to approve the Executive Session Meeting Minutes for March 5, 2012, Mr. Phipps seconded, all voted in favor
Mr. Coffey moved to approve the Work Session 1 Meeting Minutes for March 5, 2012, Mr. Caesar seconded, all voted in favor. 
Mr. Phipps moved to approve the Work Session 2 Meeting Minutes for March 5, 2012, Mr. McLaughlin seconded, all voted in favor. 

Mr. Gonder moved to approve the Regular Meeting Minutes for March 5, 2012, Mr. Phipps seconded, all voted in favor. 

COMMUNICATIONS – PUBLIC:
NONE
COMMUNICATIONS – CITY OFFICIALS:
Mr. Gonder stated that he was concerned about 1329 Valley View because it doesn’t appear to be getting resolved.
Mr. Ham stated that they are waiting for the topsoil to dry up so that they can do the final grade on it.
Mr. Thompson stated that they contracted with Beam, Longest & Neff to review the design plans from Jacobi, Toombs & Lanz for Spring Street Hill. He also stated that he is hoping to have a report back before the April 2nd meeting.  He added that we need to schedule a public hearing on the appropriation for April 2nd
Ms. Benedetti stated that they do not have the funding mechanism put together and would like to have to have that information a week or so prior to the meeting.

Mr. Thompson stated that he would check on it.

Ms. Benedetti asked if the source of funding needs to be set out in the public notification.

Mr. Coffey stated that it can give a list places that it can come from.
Mr. Zurschmiede wanted to know the cost of contracting with the other firm.
Mr. Thompson replied that he doesn’t know the exact cost but it should be somewhere between $10,000.00 and $20,000.00.

Mr. Blair stated that he would like the firm’s opinion on simply filling in the road and paving over it.
Mr. Thompson replied that he would get that.
Mr. Gonder asked if he could check with the firm to see if it makes sense to even pursue the repair again.

Mr. Thompson replied that he would ask.

Mr. Coffey stated that Cherry Street Hill cannot continue take all of the traffic.  

Mr. Caesar stated that he would like to table this item for tonight but put back on the agenda for the next meeting.
Mr. McLaughlin stated that he is the liaison for the Parks Department so if anyone has questions, please don’t hesitate to call him.

COMMUNICATIONS – MAYOR

APPROVAL OF CF-1 FORMS:

INTRODUCTION OF ORDINANCES AND RESOLUTIONS:

READING
G-12-04
An Ordinance Authorizing the Issuance of Sewage

Coffey 1 & 2



Works Revenue Bonds for the Purpose of Providing



Funds to Pay the cost of Certain Additions, 



Extensions and Improvements to the Municipal



Sewage Works of the City of New Albany, Consisting



Of Certain Storm Water Improvement, the Collection



Segregation and Distribution of the Revenues of the 



Sewage Works and the Safeguarding of the Interests



Of the Owners of the Sewage Works Revenue Bonds;



Other Matters Connected Therewith, Including the



Issuance of Notes in Anticipation of Said Bond; and



Repealing Ordinances Inconsistent Herewith.
Mr. Coffey stated that at the bottom it states “Repealing Ordinances Inconsistent Herewith” and wanted to know if we have any of those.
Mr. Fifer replied no and that he knows of no specific inconsistency.

Mr. Coffey stated that he was told that in the ordinance that there was a phrase about raising rates in order to cover the costs in case something happens.
Mr. Fifer stated that since we are not asking for a property tax backup, the bond holders are going to want to know that they are secure.  He added that in a worst case scenario, that would be done but there is not an automatic increase set up.

Mr. Coffey stated that this is supposed to cure 75% to 90% of the problems and he is holding Mr. Fifer to that.
Mr. Fifer stated that under normal circumstances that will be the case but on a rain event like August 9th, 2004, all bets are off.

Mr. Zurschmiede asked why this has to been tied to the sewer and would this have a negative effect on later sewage bonds.

Mr. Fifer stated that it would use up the some of the borrowing capacity but he doesn’t feel that it would adversely affect the sewer utility.

Mr. Zurschmiede stated that if we pursue annexing out Charlestown Road and had to build another sewer treatment plant that would be considered a huge job.

Mr. Fifer agreed that it would be a major capital undertaking. He also stated that before we finalize, he will have a timetable that identifies a bond sale later than October 1st.
Mr. Gonder referred to page 22, at the end of second full paragraph, and asked if that was some of the reason behind the 2010 rate increase.
Mr. Fifer replied yes, when it was discovered that the revenues of the sewer utility at that point in time were not sufficient to meet all of the bond coverage;  that is the kind of remedy that you would have been facing if you would have not voluntarily fixed it. He added that if any of that was triggered, it would have to come back to you first to see how you prefer to fix it.

Mr. Gonder asked what the legal structure of the sewer versus the storm water utility.
Mr. Fifer replied that for purposes of the debt, you passed two fairly identical ordinances creating both boards but they are both under the same chapter of the Indiana Code 36-9-23 and they could be a consolidated board but they are not.  He added that they are both structured under the same basic statute and that statute describes sewage works as both the sanitary works and the storm water works so in selling it, they are going to look at the revenues of the sewage works as a whole.
Ms. Benedetti stated that there was a ruling that Judge Cody made last year on a case between the city and the Sewer Board and asked Mr. Gibson if he could scan her a copy of that ruling.
Mr. Gibson stated that he would have it scanned and emailed to the council.

Mr. Coffey stated that it is his understanding that attorneys get a percentage of the bond and asked Mr. Fifer if he was the only attorney being paid. 

Mr. Fifer replied yes, other than Ice Miller, he would be the only attorney being paid.  He added that the numbers that were put together by Crowe Horwath estimated Ice Miller’s fee at $35,000.00 and local counsel’s fee at $10,000.00 and stated that his fee will not exceed that.
Mr. Gonder asked what the total amount that is to be held in the reserve account. 

Mr. Fifer replied that it would be a deposit of one year payment.
Mr. Caesar asked where the reserve comes from.

Mr. Fifer replied that this one will come out of storm water rates and the controller will segregate that out of storm water revenues every month. 
Mr. Coffey asked if there was any way to put in the bond that the administration can’t come back and refinance the bond.

Mr. Fifer stated that is always up the council because they can’t do that without your support.  He explained that to his knowledge, he is not aware of the sewer board coming back to extend the maturity of bonds.
Mr. Coffey stated not to extend but to refinance.
Mr. Fifer stated that you would only refinance because the rates are lower and if it is funded by a property tax, that doesn’t put any more money in the city’s coffers but it does lower that tax rate.  He added that he is assuming that every time that’s been done it was to make payments over the remaining life of the bond less rather than more.   
Mr. Coffey stated that it extends the life of the bond.
Mr. Fifer stated but you don’t have to do that.
Mr. Coffey stated but that is what has happened.

Mr. Fifer stated that he is going to guess that where the rates are now, it is going to be awfully hard to demonstrate that these bonds should be refinanced.  
Mr. Coffey that he is just asking if there is a way we can do it.
Mr. Fifer stated that he would check on that before final passage.  He then clarified that 
the question is if we can covenant that any refunding or refinancing would not extend a maturity date.
Mr. Coffey stated that is correct.

Mr. Zurschmiede asked who prepared the five year forecast.

Mr. Gibson stated that he did with the help of Joe Ham.  He explained that it is kind of a timeline and a budget that will be adopted into a resolution at the next board meeting so he will have a signed copy put in the next packet to the council.
Mr. Gonder stated that on the refinancing of the bond, the council would always have the authority to say no even if it was to extend it to decrease the rate.

Mr. Fifer replied that is correct and the only way to avoid that is to set the utility up as a Chapter 25 District which gives them their own body and capacity and we chose not to do that. 

Mr. Coffey introduced Bill G-12-04 for the first reading, Mr. Caesar seconded, all voted in favor.
Mr. Coffey introduced Bill G-12-04 for the second reading, Mr. Caesar seconded, all voted in favor. 

G-11-13
Ordinance Allowing the Appropriation of


Coffey 3


$8,000.00 (Eight Thousand Dollars) for the


Purpose of Paying for a 2011 State Board of



Accounts Audit Assistance Proposal
Mr. Gonder stated that he spoke with Todd Austin in Charlie Pride’s office and was assured that this is simply a guideline of how the audit the process would be done.  He also asked if the $8,000.00 is a hard and fast number or will they come back with a bigger number to go more deeply into the process. 

Mr. Coffey stated that it is $8,000.00 and then if we want a further study, he would tell us whatever it would be.

Mr. Zurschmiede stated that he felt that it was pretty clear that the $8,000.00 was going to get us an examination of our policies and procedures right now and that they would come back and explain where we are at and where they think we should be and then give a proposal for additional work.  He added that whether or not we agree to hire them for additional work would be up to us at that point. 
Mr. Coffey stated that the other thing that he would like to point out is that they will tell us the appropriate ordinances to put into place so that we get the necessary information.
Mr. Zurschmiede stated that if we wanted them to help us draft up these ordinances, he feels that would be worth some additional money.

Ms. Benedetti stated that on April 2nd we will probably move some monies around in the account to put $8,000.00 in the account to pay him. 
Mr. Coffey moved for the third reading of Bill G-11-13, Mr. Zurschmiede seconded, all voted in favor. Bill G-11-13 becomes Ordinance G-12-02.
A-12-03
Appropriation for Spring Street Hill 



Caesar 3


Road Repairs
Tabled by Mr. Caesar for this meeting but wants it put on the next agenda.
Mr. Gonder asked if we know that the review will be done then.

Mr. Caesar replied that we don’t know that it will be done but we are working diligently to get it done by then.
BOARD APPOINTMENTS:
Ms. Benedetti appointed to the Urban Enterprise Zone Ms. Ann Streckfus from Earthly Goods LTD.
MISCELLANOUS ITEMS:
NONE

COMMUNICATIONS – PUBLIC (non-agenda items):
Mr Baylor stated that the Urban Enterprise meeting has been scheduled for tomorrow morning and it is his understanding that the administration has assembled a quorum to relieve Mike Ladd of his position.  He stated that he believes the administration when it assures him that they have legal grounds to declare tomorrow’s meeting despite what the UEA’s own bylaws say. He stated that he doesn’t agree that such a meeting should be contemplated until the current board has an opportunity to function as a unit. He added that he believes the administration when it tells him that UEA will remain intact and that all it seeks is a plan of cooperation amongst UEA, DNA and NA First. He also stated that predetermined outcomes like this one is not representative of what democratic government should be.  He stated that Mr. Ladd stepped into a cesspool of conflicting interests and together with a solid UEA board, Mr. Ladd was forced to withstand variable siege conditions for almost two years with the England administration having a cavalier attitude to UEA as its chosen ATM to be used at its whim. He added that the most depressing thing to him about this is that the persons who have done the most during this situation will have nothing to do with this meeting.  He stated that if all goes as planned, the ones who need to be answering questions will be silent and won’t be asked.  The ones that want Mr. Ladd’s job will be silent and will get what they want and he thinks that is really wrong.      
Mr. Coffey stated that the UEZ is there to promote business and Development New Albany has been after the money from day one.  He stated that now they are talking about New Albany First and if you go back to 60’s there was Shop New Albany First and it didn’t do anything then and it’s not going to do anything now.  He added that you also have the Historical Preservation groups that want to spend that money and the sad fact is that when we have the meetings to discuss this, it is a public board but they’re not held in public.  He stated that they get money from the banks when they do commercial loans and they might get a little bit from the state.  He added they are not doing what they are supposed to do because they are not allowed to and if this persists, he is going to request to the state that they disband the UEZ. He added that they are just spending money that is supposed to promote businesses and promote jobs to justify their jobs.  
Ms. Benedetti stated that Matt Lorch will continue to be the council attorney and as of tonight, his contract has been renewed.  
IN COMMITTEE:

TABLED ORDINANCES:


ADJOURN: 

There being no further business before the board, the meeting adjourned at 8:20 p.m. 
_____________________________


_____________________________

Diane Benedetti, President



Vicki Glotzbach, City Clerk
.
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