THE COMMON COUNCIL OF THE CIVIL CITY OF NEW ALBANY, INDIANA, HELD A REGULAR COUNCIL MEETING IN THE THIRD FLOOR ASSEMBLY ROOM OF THE CITY/COUNTY BUILDING ON THURSDAY, APRIL 19, 2012 AT 7:30 P.M.

The meeting of the New Albany City Council was called to order by Ms. Diane Benedetti at 7:30 p.m.  
PRESENT:  Mr. Coffey, Mr. Caesar, Mr. Phipps, Mr. McLaughlin, Mr. Blair, Ms. Baird, Mr. Gonder, Mr. Zurschmiede and President Benedetti.

ALSO PRESENT:  Matt Lorch, Suellen Wilkinson, Ed Wilkinson, Mickey Thompson, Roger Jeffers, Carl Malysz, Michael Hall, David Duggins, Lt. Colonel Pennell, Lt. Major Whitlow, David Brewer, John Burger, Deputy Fire Chief Gadd, Shane Gibson, Stan Robison, John Rosenbarger, Police Chief Knight, Kathy Wilkerson
MOMENT OF REFLECTION:
PLEDGE OF ALLEGIANCE:

ROLL CALL:

APPROVAL OR CORRECTION OF THE FOLLOWING MINUTES:

Mr. Coffey moved to approve the Work Session Meeting Minutes for March 26, 2012, Mr. Caesar second, all voted in favor.
Ms. Baird motioned to approve the Work Session Meeting Minutes for April 2, 2012, Mr. Phipps second, all voted in favor.
Mr. McLaughlin moved to approve the Parks Tour Minutes for April 2, 2012, Mr. Blair second, all voted in favor with the exception of Mr. Coffey and Mr. Phipps who abstained. 
Ms. Baird moved to approve the Public Hearing Meeting Minutes for April 2, 2012, Mr. Caesar second, all voted in favor.
Mr. Caesar moved to approve the Regular Meeting Minutes for April 2, 2012, Mr. Coffey second, all voted in favor.
COMMUNICATIONS – PUBLIC:

COMMUNICATIONS – CITY OFFICIALS:

Mr. Gonder stated that he attended the Board of Works meeting last Tuesday regarding a traffic light on Spring Street at the corner of Cost Avenue and explained that there is no safe place to cross the street. He stated that he received a call from Mr. Rosenbarger who indicated that it is worth looking into and he hopes there is progress being made on the issue.
Mr. Blair stated that he had the chance to go to a Redevelopment Committee Meeting and about the Slate Run Road improvements and there are some things in the plan that he believes they need to consider and question as far as cost and design. He explained that it is an expensive project and they need to be on top of how the money is being spent and maybe have some input on the design. He stated that he is very concerned about the process of adding bike lanes that suddenly dead end into very high traffic roads. 
Mr. Zurschmiede stated that he brought some issues regarding stopped up culverts in the State Street corridor to the attention of Joe Hamm and Mickey Thompson and he is very pleased with the results and thanked them for the work that they did. 
Mr. Thompson stated that they used the Storm Water Department, Street Department, and the Traffic Department for traffic control. He explained that they had the backhoe, the sweep, the mower and two crews with weed eaters and they went up to Knobs Point and came back down and worked both sides. 
Mr. Zurschmiede stated that it looks fantastic and thanked Mr. Thompson and his crew for doing such a good job and asked that he pass that on to his employees.
Mr. Robison stated that he looked over G-12-07 and while he would never be opposed to an ethics committee he thinks that it needs to be tweaked a little. He explained that it appears now the way it is worded that the City Council might be exempt so he would like to work with Mr. Lorch to clean up some of the wording. He stated that they can’t ignore the feral laws privacy act with regards to revealing certain information about certain employees that are spelled out in the HIPPA law and he will get that information to Mr. Lorch as well. He stated that he is puzzled by the appointments on the Ethics Commission especially the person from the Post Office. 
Mr. Gonder stated that reasoning for that was to get it as divorced as possible from politics so they tried to search out people in positions that are public in nature but not affiliated with either party. He explained that he is not going to be able to introduce it tonight because they don’t have consent from everyone that is mentioned in the ordinance. 
Mr. Robison stated that he and Mr. Phipps have met and made headway on the formation of the Human Rights Commission. He stated that he knows the ordinance regarding the parks is on the agenda and he wanted to let them know that they have not received a check from the county. 
Mrs. Benedetti stated that they have to file a claim with the County Auditor because it is an appropriation and then they will disburse the money. 
Mr. Coffey stated that he doesn’t know why we have to have the people listed on the Ethics Commission and not the regular people of the city. 
Mr. Gonder stated that the Post Master and the Chancellor only make appointments and they are not the appointments.
Mr. Coffey stated that there is not going to know the more diverse communities in the city but only people that they are comfortable with. 
Mrs. Benedetti sated this is something that needs to be looked over thoroughly and the entire body needs to be involved in that and they will set a work session to do that.  
Mr. Caesar stated that everything is coming along on the bicentennial funding and the book and it should be unveiled September 27th at the Grand Theater.  He explained that Jim Meeks has been appointed as the President of the Activities Committee and he has several things already in the works but they are still looking to the public for any ideas tht they may have. 
Mrs. Benedetti stated there were some funds distributed from the state the first go around she has been on the money is being distributed to the auditor and the auditor distributed it to the city.  She stated that back in November we did our budget shortfall and took it out of EDIT.  The DLGF said that we need to hold on to the CADGET would like to see it go back into EDIT to replenish that was used out of that.  She also contacted the SBOA because she really didn’t know if the controller would 2012 monies that were received  She said that she would get Mr. Lorch to help draw something up on it 
Mr. McLaughlin asked if she had any idea what their share of that $2.74M that the auditor received. 
Mrs. Benedetti stated that this is what they got which is probably about $750,000.00 but they need to put that aside because they may be cut last year. 
Mr. Blair asked about the additional money that they are going to receive that could be used for discretionary spending or other projects.  

Mrs. Benedetti stated that it would be the CADGET that is going back into the General Fund that they would like to have back in their EDIT funds to replenish the shortfall which would be $338,456.31 plus the seeded money should already be deposited back into the EDIT which is $246,991.62.
Mr. Blair stated that it is about $600,000.00.
Mrs. Benedetti stated that is correct.
Mr. Coffey stated that more than likely they are going to be cut next year so they don’t want to start spending the money that they got this year and have to count on it again next year when they might not have it. 
Mrs. Benedetti stated that they have to also take into consideration that they have the fire grant that is probably going to hold them for a few months going into 2013 but then that is it so they are really going to have to look at that when they have their budget work sessions. 
COMMUNICATIONS – MAYOR

Mr. Duggins stated that Mayor Gahan said he would like to personally contact each of them this week and next to discuss the 2013 Bicentennial Celebration and the individual events that are planned to get their feedback and ideas. He stated that the Mayor will be at the next Bicentennial Commission meeting to discuss finances and other issues. 
Mrs. Benedetti asked if it would be possible to have a work session to address the body all at one time. 
Mr. Duggins stated that he will take request back to him. 
Mr. Coffey asked when they would know who the Mayor is going to appoint to the Bicentennial Commission. 
Mr. Duggins stated that he would ask him about that but he thinks he may be leaving it open for himself if that is necessary. He explained that the meetings have been well attended and Mr. Meeks has a separate organization that is helping with the event sp there is a lot of momentum going forward. 

Mr. Coffey stated that he was hoping that he would reach out to another part of the community to make that appointment. 
Mr. Zurschmiede stated that he has been getting a lot of calls about the retirement/dismissal of officer Miller and he asked Chief Knight explain what happened. 

Chief Knight stated that it was brought to the city and police administration that the ordinance was in place and that Corporal Miller has exceeded the mandatory retirement age which is 65. She explained that they began an investigation to check the validity of the ordinance to make sure there was no conflict with any other state or federal law and after discussions with legal counsel it was determined that it needed to be enforced. She stated that they met with the Police Merit Commission and they concurred. 
Mr. Zurschmiede asked if their plan was to continue to enforce this policy or if Corporal Miller was singled out. 
Chief Knight explained that this has been a local ordinance since 1982 and to the best of her knowledge they haven’t have anyone work up to the age of 65 and it is her position as well as the position of the administration that if there is a law on the books it must be enforced. 
Mr. Zurschmiede asked if they had another person to replace Miller. 
Chief Knight explained that he was taken of duty immediately but he will remain on the payroll for approximately 7 weeks which will give him time to get his pension affairs in order and maintain his insurance up until that time. She stated that she does intend to ask that someone be hired in his place but not until he is no longer on the payroll. 
Mr. Zurschmiede stated that in the past under other police administrations it was brought to the council how understaffed the department was so he is concerned about them being another man down. 
Chief Knight stated that they are budgeted for 67 officers and the previous chief started the hiring process to get two new officers in to get them to 67. She explained that three individuals went through the process but only one made it so they are in the process of hiring the second one now and when everything is finalized with Corporal Miller they will start the process for the next one.  

Mrs. Benedetti asked what his role was in the department. 
Chief Knight stated that he was a permanent Corporal and his duties were traffic enforcement. 
Mrs. Benedetti stated that on April 9th 2012 there was a letter sent out to Ms. Prestigiacomo from the council and she hasn’t received any response to reschedule the work session to go through budget to actual to get everyone up to date on financing and to get the new members up to speed. She read the letter into the minutes, said letter is on file with the City Clerk’s office. 
Mr. Coffey stated that Mrs. Benedetti has been working very hard to get this information and that is the only way they are going to get the city budget back in its proper perspective.  He stated that he can’t even tell them how many millions were spent last year without the council knowing about it and nothing was underfunded. He explained that it is against the law to write a check for funds that you don’t have and he doesn’t know how many times that happened last year and the council wasn’t made aware of it until November so they appropriated money in December hoping to start this year with a clean slate and from what he understands they are already having an issue and the Controller or the administration is once again not coming to the council to deal with it. 
Mrs. Benedetti stated that she read the email into the minutes because the public doesn’t know about what is transpiring and with the open door law she would like to protect everything that is going on and while they look pretty good for this year 2013 is a different story and she would like to start dealing with that as soon as possible. 
Ms. Baird thanked Mrs. Benedetti for her work on this and for making the public aware on what is going on. She stated that she is new to the council and she would greatly appreciate the input of Ms. Prestigiacomo in order to help her understand the budgets.  

Mrs. Benedetti stated that she did say that she would meet with them individually but since it is the entire body that is responsible for budget and finance it is important for them to all meet together so that they are on the same page. 
APPROVAL OF CF-1 FORMS:



Wallace Family Properties R-05-48 (RE)

Mr. Zurschmiede moved to table both CF1’s until they can get further information, Mr. Coffey second, all voted in favor. 

Mr. Zurschmiede asked if there was anyone from the administration that could give a brief background on these. 
Mr. Duggins stated that he hasn’t had a chance to go over these so if they would like to table them tonight he could review it and answer any questions they may have. 



Wallace Family Properties R-04-24 (RE)

INTRODUCTION OF ORDINANCES AND RESOLUTIONS:
       READING
G-12-06
Ordinance for the Appropriation to Unsafe

       Zurschmiede 1&2


Building Fund from Rainy Day Fund

Mr. Zurschmiede tabled this ordinance until next week so that Mr. Brewer can get him some more information. 
Mr. Brewer passed out some information to the council for their review. 
G-12-07
An Ordinance Establishing the City of 

       Gonder 1&2



Of New Albany Ethics Commission

Mr. Gonder tabled G-12-07 in order to get more information from the parties named in the ordinance and for the language to be cleaned up. 
Mrs. Benedetti stated that they need to set up a work session on this. 
G-12-05
An Ordinance Adopting Interlocal

                     Coffey 3


Agreement and Ordinance and Adopting Ordinance 



Creating a Joint New Albany-Floyd County Park and 



Recreation Department

Mr. Coffey introduced Bill G-12-05 for third reading, Mr. Zurschmiede second, 

Mr. Coffey moved to amend G-12-05 with the following changes; Section 4 Subsection C addition to reducing staff, Section D “with either the city or the county” instead of “and”, and Section E “due from the city “and” the county”, Mr. Zurschmiede second, all voted in favor. 
Mr. Coffey introduced Bill G-12-05 for third reading as amended and adopted, Mr. Zurschmiede second, all voted in favor with the exception of Mr. Phipps, Mr. McLaughlin, Mr. Blair, Mr. Gonder. Bill G-12-05 becomes Ordinance G-12-04 
Mr. Gonder asked if the wording in the the new version that revokes the previous ordinance was really any difference than using rescind. 
Mr. Robison stated that the effect wasn’t any different but if you have rescind in the title it pretty much slam dunks him from moving forward. He stated that he thinks the cause of action will survive either way but he doesn’t think they are going to get their money from them. 
Mr. McLaughlin asked Mr. Rogers when he approached the County Council the first time for the $250,000.00 and was promised $50,000.00 if he was aware that he had to go through that claim process. 
Mr. Jeffers stated that the city has to do that because the money goes to the city and not the parks. 
Mrs. Benedetti stated that it was brought up at the County Council and she was told that the city needed to submit a claim and once the claim was filed they will disburse the money.  

Mr. Jeffers stated that he thinks the president of the County Council has met with the Controller and they got it all straighten out.  

Mr. Robison stated that he though a claim had been submitted. 

Mr. Jeffers stated that there has been a claim for the $150,000.00 and now they need to do a claim for the other $100,000.00 if this is all agreed upon. 
Mr. Coffey stated that the $100,000.00 that some of the members are questioning was an additional appropriation so therefore the city did have to file a claim whereas before the money was just given to them. 
Mr. Gonder stated that he asked Ms. Prestigiacomo to get a table of the differences in the expenditures between the city and the county and for what it is worth they have real expenditures in the parks of $1.2M with the city contributing $833,000.00 and the county 
Contributing $358,000.00 and that doesn’t add up so there was $10,700.00 more spent. He explained that they went through 8 years worth of funding and the Controller showed almost $3M in differences between the city and the county and working it the way it makes sense to him he came up with a deficit of almost $600,000.00 so the truth must lie somewhere in-between those numbers. 
Mr. Robison stated that Ms. Prestigiacomo submitted a claim for $150,000.00 two weeks ago and submitted a claim for $100,000.00 this week.
Mr. Zurschmiede stated that his deficit is a totally deficit shortfall and Ms. Prestigiacomo’s is the difference between what the city and the county put in. 
Mr. Gonder stated that he came up with a number and she come up with a different number and he is in no way saying he is right. 
Mr. Zurschmiede stated that they are talking about two different numbers then the number he came up with needs to be added to hers so they need to get clarification on that. 
Mr. McLaughlin stated that they are going to continue to be at fault for continuing to allow this to happen until there is some resolution. 
Mr. Coffey stated that he thought that if the county failed to meet their 50% then the contract is no longer in effect. 
Mrs. Benedetti stated that this contract is just to distribute the $100,000.00 right now.   

Mr. Robison stated that this is just a temporary fix. 

Mr. Gonder stated that this has been in writing all these years and this is the result and he feels that they are rewarding bad behavior by doing this. 
Mr. Zurschmiede stated that it should have been addressed years ago and the blame goes on all the previous councils, controllers and administrators for letting it go on. He added that everyone on the current council can make sure to check this every year and make sure that the county is doing their part. 
Mr. Coffey stated that he wouldn’t do anything to jeopardize what Mrs. Wilkerson does with the kids in the community.

Mr. Gonder stated that is not a responsibility that they are attempting to walk away from but one that they have picked up the tab for each and every year. 

Mr. Coffey stated that they all pay city and county taxes and it doesn’t make any sense to pay into one to sue the other and they have an opportunity to try and work this out with the county and that is what they should do. 
Mr. Caesar stated that they all want to see a strong parks system in the community and the commitment by the Parks Board has been tremendous so if the county wants to try and make this happen they need to work with them. 
Mr. Jeffers stated that we will know before the budgets go to DLGF if they are going to contribute and from now on every year at the budget hearings this will be addressed. 
Mr. McLaughlin stated that he doesn’t want to see it go down the same road that it has in the past. 
Mr. Blair stated that he still maintains that the county can live up to their commitment even if they don’t pass this ordinance. 
Ms. Baird stated that she thinks that the two councils should get together to hammer it out so everyone knows exactly what they are supposed to be contributing. 
Mr. Jeffers stated that he would agree with Ms. Baird. 
Mrs. Benedetti thanked Mr. Jeffers for all the work he has put into this.

Mr. Jeffers stated that they definitely don’t want to do this every year and he is grateful for all the support that he has gotten on this. 
Mr. Caesar stated that it sounds like everything is moving in the right direction but they know that they have to monitor it every year. 
Mr. Gibson stated they have in their packets a document with red markings and that lays out all the changes that were made by the city and the county made three very minor changes in wording which was approved by the County Council and the County Commissioners. He explained that all they would need to do if they want to pass this is to reflect the changes into the original document. 

A-12-03
Appropriation for Spring Street Hill 


        Caesar 3



Road Repairs

Mr. Caesar tabled A-12-03
Mr. Thompson asked that this be tabled until the next meeting because they still don’t have a completed review of the repair design. He explained that based on the back and forth between the two firms he feels like they are very close but they haven’t received the final review. 
Mr. Blair asked if he knew what the holdup was. 
Mr. Thompson stated that they are trying to be as diligent as then can and review every detail and the last thing they asked for was some calculations from the geotech.
Mr. Blair stated that he would assume that all the information was already giving to the reviewing firm. 

Mr. Thompson stated that as they went further into the review there were some additional questions on how they came to the conclusions so that information was requested.   

Mr. Caesar stated that as much as he wants this to move forward he wants everyone to continue to do their due diligence. 
Mr. Thompson explained that the reviewing firm wasn’t asked how they would fix Spring Hill, they were asked to review the work by JTL and how they came up with the design so they are trying to be as detailed as possible. 
Mr. Coffey stated that the city has paid for that study and asked if they can tell JTL to hand over all the information to the reviewing firm. 
Mr. Robison stated that they are on track with this and every time there is new information that is requested it is conveyed.  

Mr. Coffey stated that if they get more rain there is going to be more damage and cost more.  

Mr. Thompson stated that they have told them that they need it as soon as possible and as soon as gets it he will give it to them. 
BOARD APPOINTMENTS:

MISCELLANOUS ITEMS:

COMMUNICATIONS – PUBLIC (non-agenda items):

Corporal Lee Miller thanked the council for their time and explained that it was brought to his attention that the administration was telling everyone that he retired and he wanted to take this opportunity to set the record straight. He explained that on April 17th he was called into the chief’s office and handed a letter advising him of his mandatory retirement effective immediately citing city ordinance G-82-925. He stated that during recent contract negotiations with the FOP and the administration it was told to the FOP representative that if they gave them four names of officers that would retire then they would sign the contract to which the FOP responded that they can’t do that and a couple of days later he gets his letter. He explained that he knows that the council is often left in the dark on things like this so he is here to tell them that there have been officers in the past that have worked beyond their retirement age of 65. He stated that this ordinance is for police officers only and he doesn’t understand whey and explained that federal law protects citizens against such actions. He explained that this is another case of police officers being treated as second class citizens and stated that during his 42 years on the force he has worked in every position on the department and he loves his job and even at 65 still volunteers for overtime. He stated that in 2011 he issued citations on city ordinances where the city gets money back in excess of 1700 tickets which would come to about $50,000.00 + so they could say that he pays his own salary. He stated that he believes that this ordinance is not only unconstitutional and discriminatory between them and the Fire Department who are allowed to work until 70 years old. He asked that the council to consider repealing or amending this ordinance to coincide with that of the Fire Department. He stated that when asked when he plans to retire he explained that as long as his heath holds out he would be ready to work because he loves the job. 
Mrs. Benedetti thanked Corporal Miller for his 42 years of service.  

Mr. Zurschmiede stated that he would also like to thank him for his service as well and he wished the situation could have been handled with a little more dignity than it was. 
Corporal Miller asked that they consider repealing or amending the ordinance. 
Marcia Booker stated that she is concerned about the ethics ordinance and stated that there are concerns from the African-American community that they are never recognized when committees are formed. She asked who makes the decisions now if there is a city employee in violation whether or not there is any type of punishment for that behavior. 
Mr. Gonder stated that he would assume it is the department head.  

Mrs. Benedetti stated that she believes it is the Mayor.
Ms. Booker she stated that if that is the case they are already paying someone to make these decisions. She asked if it was going to be a volunteer or paid board. 

Mr. Gonder stated that it will be voluntary. 

Ms. Booker asked what type of committees it would be and would it be representative of the African-American community or the Hispanic community. 
Mr. Gonder stated that she is making a grand assumption here because he has no idea of the race of the Post Master or the chancellor. 
Ms. Booker stated that she wants to see more representation of the African American community. 
Mr. Gonder stated that the positions that are names are representative of just that, the position, not the person. 

Ms. Booker stated that it has been a practice in New Albany to have one person on the boards for representative and the African-American community is offended. 

Mrs. Benedetti stated that they are going to set a work session at the end of the meeting and she hopes Ms. Booker will be able to make it. 
Mr. Phipps stated that when he ran for election he promised to try to reinvigorate the Human Rights Commission that would look into issues even more serious than this. He explained that the Mayor is on board with reestablishing this commission and he met with the City Attorney about the ordinance that is going to revive that  and he just wants her to know that he shares her concerns and he is committed to those issues. 
Ms. Booker stated that she really appreciates that. 
Mr. Gonder stated that the ordinance is a compilation of ordinances that were being enforced around the state and some of the other examples were president of the Chambers of Commerce and the largest employer of the city, and the fact of the matter is that he specifically included the Post Master which is certainly not a high-flatulent position but one that deals with a wide variety of individuals from all walks of life. He stated that he is offended that anyone would even suggest that anything he is supporting is racially biased because that is not who he is. 
Ms. Booker stated that she did not mean to offend anyone but she was just wanted to bring some insight that maybe he missed. 
Ron Toran former Fire Chief stated that he went to an NAACP forum last week and some things came out in the paper after the forum and some of them were incorrect and he would like to clarify those items for the council in the hopes that the paper will get it right. He stated that it was never a black/white issue but it was what was supposed to be done in the city and chief of the Fire Department. He explained that there was a previous ordinance in 2007 that changed the hiring ordinance for the department requiring a two year agility test to coincide with the Police Department. He stated that this policy hasn’t been followed in previous hires from 2007-2011.  He explained that the paper said that Mayor Garner pushed for these changes because the procedure was unfair to minorities and female candidates but that isn’t true at all. He stated that the written test was done by a company in Indianapolis and everyone was scoring a little low and when they asked why the company stated that sometimes minorities score lower on these test and that was all that was said and often time’s people try to blow things out of proportion. He stated that they have an ordinance and they need to abide by that ordinance. 
Mrs. Benedetti asked how the new chief does the hiring.
Mr. Toran stated that it is off the score and the ordinance tells you how to do this. He explained that it takes time but the steps in the ordinance need to be followed and right now they aren’t. 
Mrs. Benedetti asked if they had to take the agility test while they were active. 

Mr. Toran stated that they don’t at New Albany but in Jeff you do.  

Mr. Zurschmiede asked Mr. Toran if he has expressed these concerns to the Mayor. 
Mr. Toran stated that he was on the Mayors Transition Team and he told him that he needed to look into it. 
Mrs. Benedetti set a work session for Monday May 7th at 6:00 p.m. to discuss the Ethics Ordinance.  She stated that May 1st & 2nd LWG will be in town partnering up with the Controller’s office to do their due diligence. 
IN COMMITTEE:

TABLED ORDINANCES:


ADJOURN:

There being no further business before the board, the meeting adjourned at 9:45 p.m.

____________________________


_____________________________

Diane Benedetti, President



Vicki Glotzbach, City Clerk
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