THE COMMON COUNCIL OF THE CIVIL CITY OF NEW ALBANY, INDIANA, WILL HOLD A REGULAR COUNCIL MEETING IN THE THIRD FLOOR ASSEMBLY ROOM OF THE CITY/COUNTY BUILDING ON MONDAY, MAY 7, 2012 AT 7:30 P.M.

The meeting of the New Albany City Council was called to order by Ms. Diane Benedetti at 7:30 p.m.  
PRESENT:  Mr. Coffey, Mr. Caesar, Mr. Phipps, Mr. McLaughlin, Mr. Blair, Ms. Baird, Mr. Gonder, Mr. Zurschmiede and President Benedetti.

ALSO PRESENT: Matt Lorch, Mickey Thompson, Ed Wilkinson, Suellen Wilkinson, Warren Nash, David Brewer, David Duggins, Carl Malysz, Roger Jeffers, Police Chief Knight, Lt. Colonel Pennell, Lt. Major Whitlow, Mary Ann Prestigiacomo, John Rosenbarger and Vicki Glotzbach
MOMENT OF REFLECTION:
PLEDGE OF ALLEGIANCE:

ROLL CALL:
APPROVAL OR CORRECTION OF THE FOLLOWING MINUTES:

Mr. Coffey moved to approve the Work Session Meeting Minutes for April 19, 2012, Mr. Caesar seconded, all voted in favor. 
Mr. McLaughlin moved to approve the Executive Session Meeting Minutes for April 19, 2012, Ms. Baird seconded, all voted in favor. 
Mr. Coffey moved to approve the Regular Meeting Minutes for April 19, 2012, Mr. McLaughlin seconded, all voted in favor
COMMUNICATIONS – PUBLIC:
Mr. Stumler stated that the first item that he would like to discuss is Spring Street Hill because there are issues that need to be addressed to make certain that it is done correctly this time.  He added that he has spoken with different experts and believes there is more study that needs to be done before the contract is awarded.  He strongly urged the council to use their influence to delay awarding a contract at this point.  He stated that the other item is the parks department agreement.  He stated that he understands that the county hasn’t paid their money but the city hasn’t made demands for the money.  He added that he thinks that the council should override the mayor’s veto because it is for the children and they need to have the best parks that our money can furnish.

Ms. Booker stated that she wanted to address the Ordinance for Establishing the Ethics Commission.  She said that the appointers should be representative of the community and the positions that Mr. Gonder has chosen to appoint to the commission are not representative of the community. She stated that there is some concern because normally when a committee is selected, you have one representative of one race and then you have a majority of the white race and that is not acceptable. She stated that she is asking the board to look into this because it is not right to have an all white commission. 
Mr. Bledsoe was present to speak about G-12-05 and stated that he is a lifelong resident of Floyd County and he grew up near Greenville Park and enjoyed the park frequently.  He stated that he now lives close to Bicknell Park and he and his family enjoy it frequently but he does agree with the mayor’s veto because it is not fair to the city’s residents when it comes to funding. 
COMMUNICATIONS – CITY OFFICIALS:
Mr. Robison read from meeting minutes of the county council from October, 2001 where Mr. Heavrin motioned to split the funding for 53% from the county and 47% from the city, the motion was seconded by Ms. Aebersold and passed that council.  He also stated that Mr. Kochert had gone to the council seeking approval of the then interlocal agreement whereas there would be equalized funding based upon the 2000 census.  He stated that it is not about short-changing the parks and we still have an agreement that we can go by.  He added that there has not been a move to split the parks or hurt the children in any way.  He also stated that as far as not demanding money from the county, that was on someone else’s watch but on our watch we are demanding payment and still have not gotten that.   He stated that it has nothing to do with the parks, it has to do with the county and trying to get equalized funding.  He stated that the ordinance is a bad idea because it just washes them clean of all of their obligations and urged the council to uphold the veto.  He explained that we need to have some real negotiations with the county.
Ms. Benedetti asked who wrote the agreement.
Mr. Robison stated that Mr. Gibson had some input, some people with the county had input and Mr. Fox was at some of the meetings.
Ms. Benedetti stated that the minutes read 53% from the county and 47% from the city.  She pointed out that she believes those percentages were accidently switched based on the census at that time.  
Mr. Coffey asked what Mr. Malysz’s what his title is.

Mr. Malysz stated Director of Community Housing Initiatives.

Mr. Coffey then asked where he is paid from.

Ms. Benedetti stated that he is paid from the Plan Commission, Redevelopment Commission, CDBG and NSP.

Mr. Coffey stated that if his pay is coming out of grant money then those grants should be paying for his car, not our tax funds. 
COMMUNICATIONS – MAYOR
Mayor Gahan stated that he had some numbers to share.  He explained that we operate under G-01-37 which requires equal funding for city and county.  He stated that in 2004 the city contributed $833,000.00 and the county contributed $358,000.00; 2005 the city contributed $754,000.00 and the county contributed $410,000.00; 2006 the city contributed $741,000.00 and the county contributed $391,000.00; 2007 the city contributed $789,000.00 and the county contributed $222,000.00; 2008 the city contributed $560,000.00 and the county contributed $241,000.00; 2009 the city contributed $548,000.00 and the county contributed $258,000.00; 2010 the city contributed $691,000.00 and the county contributed $330,000.00; 2011 the city contributed $504,000.00 and the county contributed $234,000.00.  He stated that his point is that we had an agreement and the county did not hold up to the ordinance.  He stated that right now is the time to talk about the deficit and asked the council to please consider upholding the veto.

Mr. Zurschmiede asked the mayor if he had a plan going forward. 
Mayor Gahan stated that he wants to come up with a plan with the county on how they are going to address the deficit.
Mr. Caesar stated that it is not about the county or the city; it is about our community using the parks and keeping them nice. 

Ms. Benedetti asked the mayor if he had the numbers on the shortfalls that the council appropriated.
Mayor Gahan stated that he could get those.
Mr. Gonder stated that he attended some meetings at the YMCA last year and there was a discussion held about the parks and there was a consensus among the group that the concept of a parks district would be a valid way out.  He asked the mayor if that was something that he would anticipate as being part of the discussion.
Mayor Gahan that has not been ruled out and it would certainly be looked at.
Ms. Benedetti stated that she never found an ordinance that was adopted by the county in 2001 so how are we operating under G-01-37.

Mayor Gahan stated that the city and county agreed to it and it is in the minutes.   

APPROVAL OF CF-1 FORMS:



Wallace Family Properties, Compliance with 

Statement of Benefits referencing R-05-48 (RE)


Wallace Family Properties, Compliance with 

Statement of Benefits referencing R-04-24 (RE)


Mitchell Veneers, Inc., Compliance with

Statement of Benefits referencing R-05-11 (RE)


PAAR, LLC, Compliance with 

Statement of Benefits referencing R-04-32 (RE)


PAAR, LLC, Compliance with

Statement of Benefits referencing R-07-36
Mr. Coffey moved to approve all of the above CF-1s, Mr. Caesar seconded, all voted 
in favor.


Insulated Roofing Contractors, Compliance with

Statement of Benefits referencing R-08-37 (RE)
Mr. Duggins asked to table this item.



Scharlow, Larry & Brenda (The Grand), Compliance

with Statement of Benefits referencing R-01-33 (RE)
Mr. Duggins asked to table this item.
Mr. Coffey moved to amend the agenda to move G-12-05 to the next item, Ms. Baird
seconded, all voted in favor.
G-12-05
An Ordinance Adopting Interlocal

                     Coffey 4



Agreement and Ordinance and Adopting Ordinance          Executive Veto



Creating a Joint New Albany-Floyd County Park and 



Recreation Department

Mr. Coffey introduced Bill G-12-05 for fourth reading Executive Veto Override, Mr. Zurschmiede seconded, all voted in favor with the exception of Mr. Phipps, Mr. McLaughlin, Mr. Blair and Mr. Gonder who voted no. Motion did not carry; Executive Veto upheld.
Mr. Coffey stated that we have had trouble with transgressions of the past but if you talk to some of the county people, they will tell you that they bought the equipment with additional appropriations over the last 20 years that was never figured in.  He explained that the ordinance doesn’t say anything about going back and suing for past transgressions and the fact of the matter is that it is taxpayer’s money that will be used.    He stated that the ones that will be hurt are the children and the older people that depend on these programs. He then asked Mr. Gibson if this is a good legal ordinance that gives us footing.

Mr. Gibson replied that it is a good ordinance but that the ordinance itself is not the issue with the mayor.

Mr. Coffey stated that it is an ordinance that protects us as well as move us forward.

Mr. Blair stated that he has been a big user of the parks for a long time so he understands how important the parks department is but he feels that this document is not fair to the taxpayers of New Albany.  He added that we are paying an extra $118,000.00 in the cumulative cap fund so that means that the residents of the city are paying 55% and the county is paying 45%.  

Mr. Zurschmiede stated that he thinks that there are a lot more children in the city using the parks and he doesn’t care if the city has to fund the parks completely, we need to.  He added that if the county doesn’t put up any money, are we just going to let them close Community Park because they own that or are we going to step up to the plate and provide the funding to keep that park open.  He explained that for the mayor to veto an ordinance that this council passed and not have a plan and not put forth the effort to work with the county is just unacceptable to him.  He feels that if the council does not override the veto then we are just going to keep operating like we have in the past.  He added that if the mayor would have come forth with an earnest plan, he might have stood with him but he offered nothing to this body.
Ms. Baird stated that this has been going on the last eight years and we have been able to provide some of the county’s portion so she doesn’t understand why this is now so urgent.  She added that if Mr. Jeffers comes before them to ask for more money this body will probably vote in favor as it has in the past.  She also explained that at least now the county is on notice and she thinks that the body should override the veto.

Mr. Gonder stated that if the parks come forth for more money, he will vote for it but this is not about keeping the parks open, it is about making an agreement with a body that has time and time again stiffed us.  He added that it does have an impact on other spending throughout the city because money that went to parks could have gone somewhere else.  He stated that it is simply a matter of bad faith on the part of the county and feels that moving forward we have the responsibility to look at other options.  He explained that he thinks we should look at something like a park district and district funding in some way, shape or form.  He also explained that he has done some research and we keep talking about that the library is a model of district funding and there are some communities throughout the nation that have parks, recreation and libraries under one umbrella.  He stated that he thinks that is a good approach.  
Mr. Caesar stated that he would be all for a local parks district not one that is sponsored by the state.  He stated that what needs to happen now is that all of the money that is being spent needs to be on top of the table so that the public can see it and not just paid as somebody feels like they need to pay it.  He added that there needs to much more communication between the commissioners, the county council, the city council and the mayor to make an equitable agreement.

Mr. McLaughlin stated that it perplexes him because we have a lot of business people here and he doesn’t think that they would do business with someone that would only pay them 50% of their bill, they would expect full payment.  He explained that we have a record of that for years with the county and he doesn’t like the idea of forgiving that not that he is saying that we go after it but we have an ordinance that says all you have to do is pay up.  He added that all he is interested in is that the county pays their fair share.

Mr. Coffey stated that everyone voted in favor on the first and second readings but now they’ve changed their minds so something happened.

Mr. Gonder stated that he asked the controller to get some figures together which she did and he got the number to about $600,000.00 which to him is not insignificant.

Mr. Coffey stated that he is not saying that it is insignificant but it is the first time that we have got an ordinance that the attorney said will be good.

Mr. Blair stated that he changed his mind because he had a chance to review the document with its changes and he also had a chance to go through the tax rates and understand what this agreement means to us.  He stated that 55% is being funded by the city and 45% is being funded by the county so we are still being underfunded by the county and that is not fair to the taxpayers in New Albany.
Mr. McLaughlin stated that the county’s portion is being paid from the general fund and the general fund involves city taxes being paid into the county but in EDIT he doesn’t think that it does.
Mr. Coffey stated that you pay more in taxes when you live in the city.  He added that some of the county residents in the fringe area pay more for their sewer bills so there are tradeoffs.

Mr. Zurschmiede stated that it is the same thing that happened with the 911 merger where nothing positive happens because we are dwelling on the old negative operating agreement that we have been going through for years.  He added that if someone had a plan within a reasonable amount of time and something different was going happen then it would be easy for them to vote.  He stated that no one has a plan and we are going to go back to the way it was.  He also stated that Mr. Gibson has said that this is a better plan so why not go with that and then move along the path that the mayor is working on.

Mr. Phipps asked why the county is stepping up to the plate this year; could it be that there is a county election this year because a lot of promises are made in an election year.  He also stated that he voted with reluctance on the first two readings.

INTRODUCTION OF ORDINANCES AND RESOLUTIONS:
       READING
R-12-06
Resolution of the Common Council of the

       Zurschmiede



City of New Albany Concerning the CBDG



FY2012 One-Year Action Plan
Mr. Zurschmiede moved to approve R-12-06, Mr. Coffey seconded, all voted in favor.
Mr. Caesar asked about sidewalk spot improvements of $487,000.00 and if the council has any input on that because there are sidewalks on Spring Street that need to be repaired.
Mr. Zurschmiede replied that it has to be in the CDBG area and the majority seems to be spent on handicap accessible ramps.
Mr. Malysz stated that activity is for sidewalk spot repairs in CDBG areas and more particularly within the area that we have been concentrating in over the last couple of years which is the NSP area.  He added that if Mr. Caesar gets with him on some of the addresses on Spring Street then they can check them out.
Mr. Gonder asked what another avenue of funding is for sidewalks.

Mr. Malysz stated that you could use EDIT funds, cumulative capital funds or LRS funds.

Mr. Phipps stated that at point 15 it refers to non-secular.

Mr. Malysz stated that it should be nonsectarian and they will change that.

There was a lengthy discussion regarding Linden Meadows.

Mr. Malysz stated that if the resources are unnecessary for Linden Meadows and they are not used for the other uses articulated then we would have to amend the CDBG program before we could spend any of that money.
Mr. Zurschmiede stated that he feels that we are going to have to spend more money out there so we might as well leave it in.  He added that he is in favor of doing whatever we can do to come to an end on that project.
R-12-07
Resolution Concerning Statement of Benefits
       Caesar



for Globe Mechanical, Inc., By the Common



Council of the City of New Albany
Mr. Caesar move to approve R-12-07, Mr. Zurschmiede seconded, all voted in favor.
Mr. Caesar stated that it is 10 years for real estate and 5 years for equipment.  He explained that they have kept all of the people on that they previously had and are adding an additional five employees.  He added that Globe Mechanical has been a good steward of New Albany and he thinks that this should move forward.
A-12-06
Ordinance for the Appropriation to Unsafe

       Zurschmiede 1&2


Building Fund from Rainy Day Fund
Mr. Zurschmiede introduced Bill No. A-12-06 for first reading, Mr. Gonder seconded, all voted in favor with the exception of Mr. Coffey who abstained. Bill No. A-12-06 second reading, all voted in favor with the exception of Mr. Coffey who abstained and Mr. Phipps who was not present. 
Mr. Coffey stated that he would abstain on the first two readings because he wants to check to make sure that the liens are being filed. 
Mr. Zurschmiede stated that there has been some concern brought to his attention regarding liens not being filed.
Mr. Brewer stated before he got here, he couldn’t say what went on with liens.  He stated that for 2009 he saw around $6,000.00 or $7,000.00.  He added that from the research he has done there have never been more liens filed than there are now.  
Mr. Coffey asked how much is that.

Mr. Brewer stated about $182,000.00 for 2011.  He added that last year they collected around $30,000.00 just for grass and weeds and it is almost funding itself now.  He also explained that what has allowed them to do the paperwork is the fact that they started and internship program with Ivy Tech.  He stated that frees them up to get out and write the citations.
Mr. Coffey asked Mr. Brewer if he could get the paperwork.

Mr. Brewer stated that he provided Mr. Zurschmiede with some lien information.

Mr. Zurschmiede stated that everyone should have it in their council packets. He also asked Mr. Brewer if he could give a brief scenario of his plans for the $100,000.00.
Mr. Brewer passed out to the council a demo list of ordered down properties dated 10/04/11.  He stated that obviously we need to get the funding to go after them.  He stated that some of them are a public nuisance and the state has recognized that it doesn’t have to be falling down to be deemed unsafe. 
Ms. Benedetti stated that she wanted to remind the council that when we touch into the Rainy Day account, the last two years we haven’t gotten any proceeds for Rainy Day and we might want to watch that. 

G-12-08
Ordinance Establishing a Separate General

       Zurschmiede 1&2



Fund Checking Account and to End Unnecessary



Commingling of Funds
Mr. Zurschmiede introduced Bill No. G-12-08 for first and second reading, Mr. Coffey seconded, all voted in favor.
Mr. Zurschmiede stated that every year that he has been on the council toward the end of each year the controller has come before us and says we need to transfer money to offset overspending in the General Fund.  He stated that he doesn’t understand what good it does for the council to pass a budget when the controller can spend whatever they deem necessary because of contracts and issues that they have in their department.  He added that this body has requested from the current administration to try to come before the council earlier in the year when they see this problem occurring and this is a way to make sure that happens. 
Mr. Coffey stated that he spoke with SBOA and they recommended this.  He added that when they have all of the monies in one bank then they can move it around however they please and then they come back and want us to reaffirm and ratify what has already been spent.
Mr. Blair asked if this would make it burdensome to keep track of things because there are so many accounts.

Ms. Prestigiacomo stated that the only issue that she really has with this is that we will have to get into borrowing.  She stated that she would have to do tax anticipation loans because the bulk of what we operate on is property tax and we get that in June and November.  She added that there are costs associated with that.  

Mr. Gonder asked what she would estimate that cost to be.  

Ms. Prestigiacomo stated that the time we did it back in 2005 the legal fees were $8,000.00 and about $25,000.00 in interest and that would have to be done two times a year.  

Ms. Benedetti stated that we are getting written up in our audits because we don’t do appropriations.

Ms. Prestigiacomo stated that she thinks the council should give their approval for her to go ahead and start seeing how we are going to do the funding from now until we get the property taxes. 

Mr. Zurschmiede asked if she is saying that when we start our fiscal year, we have no money in our General Fund.

Ms. Prestigiacomo replied that there was $274,000.00.

Mr. Zurschmiede stated that that we don’t get any more money until the tax payment.

Ms. Prestigiacomo replied that is correct.  She added that there is some CAGIT and CEDIT money that comes in but not enough to cover all operating funds.

Ms. Benedetti asked how we pay payroll.

Ms. Prestigiacomo replied that it is all in one fund and the other funds are floating it.

Mr. Gonder stated that he would like to have a work session on this.

Mr. Blair asked Ms. Prestigiacomo to find out what other governments do as far as number of accounts and they manage them.

Ms. Prestigiacomo replied yes. 

Mr. Zurschmiede wanted to point out that this has nothing to do with Ms. Prestigiacomo being the controller, it just has to do with past history.  He added that it was an idea that came up that might help keep the council more informed with where our money is.

Ms. Prestigiacomo stated that she is willing to work with the council on whatever you are comfortable with.

Ms. Benedetti stated that they would have a work session on G-12-08 on May 17th at 6:30 p.m.

G-12-09
Ordinance for the Transfer of Funds to Reimburse
       Coffey 1&2



Edit Fund for 2011 Shortfall Disbursements
Mr. Coffey introduced Bill No. G-12-09 for first and second reading, Mr. Zurschmiede seconded, all voted in favor.
Mr. Coffey stated that this is what we took out of EDIT and it is what the state reimbursed us. He added that we are just putting it back in case we have another storm.

Ms. Benedetti stated that it is just replenishing some of the shortfall that we appropriated.  
A-12-10
Ordinance for Appropriation of Edit Money

       Blair 1&2



For the Purchase of Police Vehicles
Mr. Blair introduced Bill No. A-12-10 for first and second reading, Mr. Coffey seconded, all voted in favor with the exception of Mr. Zurschmiede and Ms. Benedetti who voted no.
Mr. Blair stated that he had a chance to meet with Chief Knight and they have a need to replace several outdated police vehicles.  He added that they have a chance to participate in the state purchase program to order some cars by May 11th which would save them a little money.  He stated that in the coming years they are going to try to put a car replacement program together where we can budget it upfront.    
Police Chief Knight stated that she realizes that what they are asking for is a lot but it is a starting point to get them on tract.  She added that they have put together a long-term plan for the future.  She stated that 1/3 of her fleet is over the 100,000 mile mark with an additional three vehicles over the 90,000 mile mark. She stated that the long-term plan is for the purchase of 10 cars per year and if implemented our cars would be retired and replaced every seven years which is a bit long but very manageable for the department.  She stated that this plan also includes a dedicated effort from the police administration to limit request for funding to the amount required solely for the purchase of the vehicle.  She added that they are working to obtaining funds from programs that yield asset forfeiture funds and it is their goal to fund equipping newly purchased police cars with these forfeiture funds alleviating the strain on city accounts in the future.  She explained that they are continuing to make every effort to manage cost by implementing programs such as walking patrols, two man cars and bike patrols.  She stated that they are requesting to purchase 12 new police patrol vehicles and five used vehicles for support staff.  She stated that the cars are Ford Police Interceptors and would be purchased from Bloomington Ford at a cost of $24,520.00 per unit which is the state bid pricing and includes government agency discounts.  She added that the cars will have to be equipped with lights, sirens, console and shot gun racks which would be approximately $5,000.00 per car.  She stated that the cars that would be purchased for non-patrol are from John Jones Dealership and would include a government discount rate.  She said that they are 2011 Chevy Malibus and 2011 Chevy Cruisers both basic packages for an estimated $15,000.00 each.  She added that the cost for equipping these cars would be no more than $1,000.00 per car.  She stated that they are requesting $380,000.00 and sincerely appreciate the council’s consideration. 
Mr. Phipps asked how many cars the department has in their total fleet.
Chief Knight replied about 75.
Mr. Phipps asked how many police are on patrol at one time.

Chief Knight replied that the minimum manpower is seven on weekdays and eight on weekends but we have 15 assigned to each shift.

Mr. Phipps asked why they need so many cars if there are only seven or eight patrolling each shift.
Chief Knight stated that they have days where they have everyone working.
Mr. Phipps asked what happens when you sell the old vehicles.

Chief Knight replied that they are sold at auction and it is her understanding that the money is returned to the general fund.
Mr. Gonder asked why the cars that have 100,000 miles couldn’t take the place of the $15,000.00 cars.
Chief Knight replied that once they reach 100,000 miles they are pretty much worn out and then they are putting more money in them for repairs.
Ms. Benedetti asked if they still have 65 officers.
Chief Knight replied 67.

Ms. Baird asked how many miles per day does an officer drive.

Chief Knight replied probably about 100 or 125 miles per day.

Ms. Benedetti asked Chief Knight if she has any plans to put into policy that once the police officer is off duty the car is grounded and it is to stay at their house and not be driven.
Chief Knight replied right now if you live outside the city, you can only drive your car to and from work other than when you need to drive it into the city for city business.  She added that the city residents can drive their cars off duty.  She explained that she has been watching the fuel budget closely and if it becomes a problem then she will put restrictions in place as she needs to.
Ms. Benedetti stated that on telephone in the budget to actual, 44% has already been used.
Chief Knight stated that they made a switch from Sprint to Verizon and downsized plans.  She added that they should end up with a $4,000.00 to $6,000.00 savings at the end of the year.

Ms. Benedetti stated that she would like to bring Chief Knight before the council sometime to go through her budget.

Chief Knight said that she would appreciate that.

Mr. Zurschmiede asked if they could get a list of all of the cars and how many miles they have on them and who is driving it or whether it is parked.  He added that he would like that before the final reading.
Chief Knight replied that she has that.

Mr. Zurschmiede requested to get what has been spent on maintenance on the cars.  He also asked what the plan would be as far as distribution of these cars.

Chief Knight replied that the way they have replaced cars in the past is by replacing the ones with the highest mileage.  She stated that the long-term plan is to have a rotation where cars are replaced every seven years.

Ms. Benedetti stated that in 2011, we did buy four cars and three SUVs.  She asked what the bare minimum is that she could live with.

Chief Knight replied that what she has put together is what the department needs.  She also stated that if she asked for less it would not be fair to the department or the community.

Mr. Gonder stated Chief Knight chose the Fords because the mechanic is well schooled in working on Fords.  He then asked how the three 2012 Chevys were chosen.

Chief Knight replied that the SUVs purchased by the last administration were Chevys and that Ford Explorers were originally brought to council and she does not know why that was changed.

Mr. Blair asked if she had talked to different dealerships and checked out different makes and everything.

Chief Knight replied that she has and this is what she feels is the best deal for our money and what will best meet our needs.

Ms. Benedetti stated that we have $400,000.00 to shore up for MVH cut by DLGF and we really better watch our money.
A-12-03
Appropriation for Spring Street Hill



 Caesar 3



Road Repairs

Mr. Caesar introduced A-12-03 for third reading, Mr. Coffey seconded.  Mr. Coffey withdrew his second.

Mr. Caesar motioned to amend A-12-03 to read that we would take 2/3 of the money from EDIT funds which would be approximately $220,000.00 and 1/3 of the money from Rainy Day fund which would be approximately $110,000.00 and the other half of the money will come from State Street (parking garage) TIF, Mr. Coffey seconded, Mr. Coffey, Mr. Caesar, Mr. Phipps, Mr. Gonder and Ms. Benedetti voted yes and Mr. McLaughlin, Mr. Blair, Ms. Baird and Mr. Zurschmiede voted no.  

Mr. Caesar introduced A-12-03 as amended, Mr. Zurschmiede seconded, all voted in favor with the exception of Mr. McLaughlin, Mr. Blair and Ms. Baird.  Bill A-12-03 becomes Ordinance A-12-05.  
Mr. Thompson stated that BLN recommended that we move forward with the construction and repairs of Spring Street Hill subject to the concerns that they expressed in the review.  He stated that they strongly suggested that there be some onsite inspection of the construction work so there would be an increase in the cost.  He stated that it was $540,000.00 for the low bid and the 10% contingency fund would be $54,000.00.  He added that the approximate cost of the inspection would be another $55,000.00 and then they suggested that we include $10,000.00 for the right of entry which would put the cost at $659,000.00.  He also stated that he believes there was paperwork submitted to the state and he is hoping that we may be able to do something with FEMA to try to get some money back.  

Mr. Blair asked how long the construction will last.

Mr. Thompson replied about 90 days.  He added that Jorge Lanz with JTL is present if anyone has any questions.

Mr. Caesar stated that the fissure in the hill is where all of the water is coming down.

Mr. Thompson stated that he needed to make a correction and that the $55,000.00 is for Geotech inspection not for the inspector. 

Mr. Coffey asked if we have used Geotech before.

Mr. Thompson replied yes.

Mr. Coffey stated that we are going to pay them to inspect.
Ms. Haggerty with Geotech stated that is standard practice.
Mr. Coffey asked if they used them before to inspect while the work was going on.  

Ms. Haggerty replied no.

Mr. Blair stated that he thinks that she did the design work before.

Ms. Haggerty replied yes.

Mr. Coffey asked why we aren’t using another firm to oversee it. He added that he is uncomfortable paying somebody for an inspection that was involved the first time.
Mr. Lanz stated that we’ve been on the project all along and we made it clear that what happened was a result of the amount of rainfall that fell on the hill.  He added that it rained 11 inches in a two week period and his opinion was that if we hadn’t gotten the huge rainfall it wouldn’t have collapsed and the reviewers agreed with him.  He also mentioned that there was an old ravine that was 20 ft. in the ground.  He added that this was an unfortunate thing that happened and they have cooperated fully with the investigation and fully with the city and he thinks that the reviewers agree with the fix that we are proposing at this time. 

Mr. Coffey stated that it was expedited by the rain but back in the late ‘90s we had over 10 inches of rain in one day.   He then stated that it was designed to fail over a period of years.

Mr. Lanz replied no because we were unaware of that deep ravine.  He also stated with the proposed fix we have now, we are nailing this thing to the rock so that it can’t move again.

Mr. McLaughlin stated that he is concerned about where the road goes over the stream.

Mr. Lanz stated that they originally have been more concerned at the culvert because the creek gets backed up where it is putting pressure over the culvert.  He stated that they have followed all of the standard procedures and the best engineering judgment to design the road. He added that we got the second opinion and there is not much more they can do and now it is up to the city.

Mr. Gonder stated that Mr. Stumler stated that it had taken quite a while to come up with the second opinion and that seems to indicate that some unforeseen things arose during the investigation.  He then asked if they could be privy to the matters that were addressed.

Ms. Haggerty stated that they provided all of their information on the frontend and they were told about two weeks later that BLN didn’t have one of their analyses for some reason.  She stated that BLN inquired about some of the particulars of several of the analyses and every time they responded within 24 to 48 hours and many times the responses coming back from BLN took four or five days.  She explained that most of the back and forth have been about geotechnical issues.
Mr. Gonder asked if Geotech is wrong then JTL is wrong is that correct.

Mr. Lanz replied yes.

Ms. Benedetti stated that she wants to make sure that this is going to be 50/50 split.

Mr. Malysz replied yes.  He stated that the sheet that he gave the council had the figure of the project being $670,000.00 and it should be $660,000.00.

Ms. Benedetti asked if they need to take the second back and amend the numbers.

Mr. Lorch told Ms. Benedetti that it was advertised as $540,000.00 out EDIT, Rainy Day or Riverboat so we are okay.

Mr. Blair stated that Mr. Stumler mentioned some other ways or other studies and asked him what he recommends.

Mr. Stumler stated that one of the things that he is concerned about is change orders because they find additional things as they go.  He feels that it needs to be engineered tight enough so there is very little chance of change orders.

Mr. Lanz stated that it has been engineered as tight as they can.  He added that they are confident with their design.

Mr. Stumler stated that he would be more specific.  He stated that BLN recommended that the piers go 20 ft. down into the bedrock and JTL’s report says 10 ft.

Mr. Lanz stated that it is 20 ft. of soil and 10 ft. into rock so that would be 30 ft.

Mr. Stumler stated that BLN’s recommendation is 20 ft. of soil and 20 ft. into the rock.
Ms. Benedetti asked the council what they want to do.

Mr. Caesar stated that he wants to amend the agenda to the appropriate amount of money.  He stated that he would like to go ahead and take 2/3 out of EDIT and 1/3 out of Rainy Day which would be $220,000.00 and $110,000.00.
Mr. Zurschmiede stated that he would vote for this but if it fails again, he will vote to put up a rail up so that no one can use the road ever again. He added that he represents the whole city and he asked Mr. Lanz how many people travel that road and Mr. Lanz said about 1,000 cars a day which he figures would equate to less than 500 citizens a day probably.  He stated that this is a lot of money for the convenience of 500 citizens.
Mr. Gonder asked if the council would consider adding to the language of the ordinance that this is the last time.

Mr. Coffey stated that we have never done that before but if it comes back before the council, we can vote no.

Mr. Hall stated that he was present to discuss pensions.  He stated that their entire pension is regulated by state law and they have two different funds.  He stated that one is the 1925 plan and explained that plan allows an officer to retire after 20 years of service and they have to retire off of the certified wage which is a 30 year patrolman’s wage.  He added the Merle Harl is the only officer that is a full 25 member and will only get a percentage of that based on his years of service. He then stated that the other one is the 1977 plan and it includes everyone that was hired from the time Major Whitlow was hired and after and there is only one which is Lee Miller.  He stated that he was actually hired before Merle Harl but there was a buyout in 1977 and they asked him to convert from the 25 plan to the 77 plan.  He stated that the 77 plan bases everything off of a 20 year patrolman’s wage.  He explained that Mr. Miller’s pension is paid the same way that a 25 plan member is from the fund but it has to go by the same rules as the 77 plan.  He also stated that you have to budget the money for the pension of anyone that is on the 25 plan and then under the Pension Relief Act, you get the money back at the end of the year.  He stated that on 77 members the money comes straight from PERF and there is a program that is in place and expires July 1st of this year.  He added that Mr. Miller would be eligible but all of the paperwork has to be done before June 11th because that is when Mr. Miller’s vacation time and comp time run out.  He stated that the program is called a lump sum disbursement and Mr. Miller can request a certain amount of his pension to be paid to him upfront in a lump sum and then his pension would be reduced for the rest of the life of the pension. He stated that since Mr. Miller was originally a 25 member all of the money paid into his pension comes from you first and then you get reimbursed by PERF through pension relief at the end.  He stated that he is asking that Mr. Miller be allowed to take the lump sum disbursement.
Ms. Benedetti asked how much money we are talking about.

Mr. Hall replied that it would be a little over $100,000.00.

Ms. Benedetti asked if he thought they would have to make this exception for other officers.

Mr. Hall replied no because no one else applies to this.

Ms. Benedetti asked if he was working with Mr. Robison.

Mr. Hall replied yes and that he has spoken with Mr. Robison and he told him that the he and the mayor are very much in favor of this; they just want to make sure that PERF is clear that they will get the money back on the Pension Relief Act at the end of the year. 

Mr. Gonder stated that he thought Mr. Miller intimated a little that there may be legal action toward the city. 

Mr. Hall stated that he has filed a grievance and Chief Knight has responded and we have not determined if we are going to follow it through with the Board of Works.  He stated that if this pension request happens then he would have no reason to follow through with his grievance.  

Mr. Gonder asked if Mr. Miller would be willing to sign a document to the effect that he is foregoing any grievance that arose from the situation.

Mr. Hall stated that he couldn’t speak for Mr. Miller but he thinks that there would be a high probability that he would.

Mr. Blair stated that he thinks that would have to be a requirement.

Mr. Hall stated that he just wants to get something together before the next council meeting to get all of the readings in on time. 
Ms. Benedetti stated that we would not do all three readings in one night.

Mr. Zurschmiede agreed and stated that they could possibly have a special meeting.

Ms. Benedetti asked Chief Knight how she felt about it.
Chief Knight replied that she thinks it is a good idea.

Ms. Benedetti stated that Mr. Robison or Mr. Gibson will have to draft the ordinance and we have to find the funding.

Mr. Hall stated that the money should already be there because the Pension Board has to budget for anyone retiring. He added that since Harl and Miller are the only two in the 25 plan, there should be well over $100,000.00 in there. 

Ms. Benedetti told him that he needs to work with Mr. Robison and Ms. Prestigiacomo.

Mr. Gonder stated that he thinks it does need to be accompanied by a letter from Mr. Miller relinquishing the grievance.  

Mr. Hall stated the rookie pay has not been addressed since 1996 and he just wanted to make the council aware.

Ms. Benedetti advised him to take that up with the mayor.  She also stated that the liaison people on the council could meet with him and then communicate with mayor.
Mr. Nash stated that he was there on behalf of the Trash Force of which he is president.  He stated that he was present to solicit memberships which are $10.00 per year and passed out the information.  He also mentioned that this Saturday at the Falls of the Ohio they are having a birthday celebration with over 100 booths.
Ms. Benedetti stated that she wanted to let the council know about the Cross Creek Apartments’ picnic on Saturday afternoon.
IN COMMITTEE:

TABLED ORDINANCES:
G-12-07
An Ordinance Establishing the City of 


  Gonder 1&2



Of New Albany Ethics Commission

ADJOURN:

There being no further business before the board, the meeting adjourned at 10:45 p.m.

____________________________


_____________________________

Diane Benedetti, President



Vicki Glotzbach, City Clerk
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