THE COMMON COUNCIL OF THE CIVIL CITY OF NEW ALBANY, INDIANA, HELD REGULAR COUNCIL MEETING IN THE THIRD FLOOR ASSEMBLY ROOM OF THE CITY/COUNTY BUILDING ON MONDAY, JUNE 4, 2012 AT 7:30 P.M.
The meeting of the New Albany City Council was called to order by Ms. Diane Benedetti at 7:30 p.m.  

PRESENT:  Mr. Coffey, Mr. Caesar, Mr. Phipps, Mr. McLaughlin, Mr. Blair, Ms. Baird, Mr. Gonder, Mr. Zurschmiede and President Benedetti.

ALSO PRESENT: Matt Lorch, David Brewer, Carl Malysz, Police Chief Knight, Lt. Colonel Pennell, Lt. Major Whitlow, Deputy Fire Chief Gadd, John Rosenbarger, Mickey Thompson, Don Harshey, Scott Wood, Shane Gibson, Chris Gardner and Vicki Glotzbach

MOMENT OF REFLECTION:
PLEDGE OF ALLEGIANCE:

ROLL CALL:

APPROVAL OR CORRECTION OF THE FOLLOWING MINUTES:
Mr. McLaughlin motioned to approve the Regular Meeting Minutes for May 7, 2012, Mr.  Phipps seconded, all voted in favor.

Ms. Baird motioned to approve the Work Session 1 Meeting Minutes for May 7, 2012, Mr.  Phipps seconded, all voted in favor with the exception of Mr. Zurschmiede who abstained.
Mr. Caesar motioned to approve the Work Session 2 Meeting Minutes for May 7, 2012, Mr.  Gonder seconded, all voted in favor.

Mr. McLaughlin motioned to approve the Regular Meeting Minutes for May 17, 2012, Mr.   Gonder seconded, all voted in favor.
Mr. Gonder motioned to approve the Work Session 1 Meeting Minutes for May 17, 2012, Ms. Baird seconded, all voted in favor.
Ms. Baird motioned to approve the Work Session 2 Meeting Minutes for May 17, 2012, Mr. Phipps seconded, all voted in favor.
Mr. Zurschmiede motioned to approve the Special Meeting Minutes for May 24, 2012, Mr.  Coffey seconded, all voted in favor.
COMMUNICATIONS – PUBLIC:

COMMUNICATIONS – CITY OFFICIALS:
Mr. Blair stated that there were a couple of houses on Castlewood that flooded on Tuesday and that is sort of our test area because of the storm water improvements that were made.  He added that he looked on the MSD forecast and the amount of rain was 1.9 inches which doesn’t seem like a tremendous amount of rain to him.  He explained that the Storm Water Department is looking into it and he hopes to hear back from them on what they find out about the issue and whether or not there are some design issues that we need to change going forward.
Mr. Ham stated that the Mt. Tabor Lift Station showed 2.31 inches of rain that fell in one hour and the total for the day was 3.3 inches.  He stated that at the Mt. Tabor Lift Station they did notice that the level that the detention basin was holding was within approximately 10 inches so it took 90% + of what it was designed to hold.  He explained that the system downstream was carrying a large load and flowing at full capacity.  He stated that they plan to move through the system to make sure that they didn’t have had a failure in one of the pipes that caused an obstruction.  He stated that they did contact the designers of that basin and we will be getting information to them as far as what we find.  He stated that he spoke with Mr. McGarvey and some of the water came through the cracks in the basement and his basement flooded about 4 inches.

Ms. Benedetti stated that she would like to be updated on this issue at the next meeting and if Mr. Ham has any information before then she asked the he email them.  

Mr. Coffey stated that 2 inches of rain should not be causing flooding problems like that. He also stated that he noticed that the creeks were not up to capacity and his concern is that the pond is not big enough.  He explained that we got 2 inches of rain in a new retention area and we already have a flooding problem there then that is a real cause for concern.    

Mr. Ham stated that the mechanism that was in place to pick up water coming from University Woods and Kroger brought all of the water to the basin so upstream it did pick up that water. He also stated that he does share the same concern because the original design was to hold the water back and allow the existing system to be able to handle it.   

Ms. Benedetti stated that she definitely thinks he is right for contacting the engineers that designed it.  She also stated that she had several phone calls about coming off of the ramp from 64 and Mr. Ham had the state in today regarding that and she would like a follow-up report as he gets more information.
Mr. Ham stated that they did have them here and they want to do some maintenance on the ramp to get the water to sheet off of it better.  He stated that they have apparently had some grass and sediment build up and it is actually holding the water on the ramp.  
Mr. Coffey asked Mr. Ham to have them look at the problem in front of the Holiday Inn as well.

Mr. McLaughlin stated that the water came back up on Depauw Avenue that day and he assumes that it is due to the drainage area that goes under Vincennes and into the North Y and asked if that is where the obstruction is for his area. 
Mr. Ham stated that part of it is that when it is coming through from Silver Street behind the cemetery there is a double pipe at Beechwood Avenue that will backup there.  He also stated that there is another grate at the end of Florence Avenue that also catches a lot of debris.  He added that at the North Y by the end of the day on Tuesday, they picked up a large amount of debris and it doesn’t take much to block it up with that amount of  debris.
Mr. Gonder asked if this is the first time since the new drainage pond went in that we’ve had a strong rain. 
Mr. Ham stated that we have had strong rains but he didn’t know if we had them in the short duration that we had on Tuesday.
Mr. Gonder asked if it is possible that the feeder pipes are clogged up or something.

Mr. Ham replied that is what they hope to find out tomorrow as they open the pipes up or at least the catch basins and manholes. 

Mr. Blair stated that there were some people that have experienced flooding in the past that didn’t this time but there were some people that had always had problems and still had problems this time.  He added that he thought overall it was an improvement.

Mr. Coffey stated that we have 13 people working for the Street Department.  He also stated that they only have three weedeaters and one lawn mower.  He stated that at the next meeting he is going to have a proposal for $70,000.00 to allow Mr. Thompson to buy some equipment and to hire 12 to 15 people for the duration of the summer.
Mr. Gonder asked if there is any way to go back and recoup the cost for cutting the grass from the banks.
Mr. Brewer stated that the issue is that we have a city ordinance that determines how that is handled.  He explained that they have statutes that determine how they do that.
Ms. Benedetti stated that does not fall under Mr. Thompson’s department because he does the city’s rights-of-way.

Mr. Brewer stated that it falls under his department and because of the fines and the fee structures it allows the opportunity to fund itself now.
Ms. Benedetti stated that she would like to visit the Street Department before the next meeting. 
Ms. Baird stated that she would also like to see trash picked up by the new people this summer.
Mr. Zurschmiede stated that code enforcement collected quite a bit of money for grass and weeds.
Mr. Brewer replied yes and stated that it was roughly $30,000.00.
There was a lengthy discussion regarding mowing bank-owned properties.
Ms. Glotzbach read into the minutes a letter from Chancellor Sandra R. Patterson-Randles which is on file in the City Clerk’s Office.
Ms. Benedetti asked that any council member sending anything out through our council attorney definitely let her know because as president she feels that she should know when things are going out.
COMMUNICATIONS – MAYOR
Mr. Robinson stated that he wanted to thank all who participated in Live@Five event on Friday night and also wanted to extend an appreciation to the council for working with the administration on the retirement benefits for Mr. Lee Miller.  
Ms. Benedetti stated that we have to do something better if that stage is going to be in the middle of State Street.
Mr. Robinson stated that they are looking at that and they are completely open to other locations or any other ideas.  He also stated that he was questioned as to whether this should have gone before the Board of Works and had originally said no but if they need to do it, they will in the future.
Ms. Benedetti stated that she explained to the people that called her that it was the first time and we are going to do some things wrong but we will get it right.  She also suggested putting something in the paper to let people know of the street closures.

Mr. Caesar stated that as a business owner, he really appreciates these types of events but he thinks the merchants need a more timely notice of when and what streets are going to be closed off.  He added that he received a lot of calls regarding this as well.

Mr. Robinson stated that they will try to do better.  
APPROVAL OF CF-1 FORMS:


Big Fisch LLC, Compliance with Statement of


Benefits referencing R-01-13 (RE)



Big Fisch LLC, Compliance with Statement of



Benefits referencing R-02-18 (PP)



Big Fisch LLC, Compliance with Statement of



Benefits referencing R-07-05 (RE)



Clark Foods, Inc., Compliance with Statement of



Benefits referencing R-11-10 (PP)



Clark Foods, Inc., Compliance with Statement of



Benefits referencing R-11-10 (RE)



Clark Foods, Inc., Compliance with Statement of 



Benefits referencing R-03-20 (PP)



David Stemler (PC Building Materials) Compliance with



Statement of Benefits referencing R-04-31 (RE)



Jones Popcorn (Clark’s Snacks) Compliance with



Statement of Benefits referencing R-09-13 (PP)



Koetter Development (Kennametal) Compliance with



Statement of Benefits referencing R-08-48 (RE)


L & D Mail Masters, Compliance with Statement of



Benefits referencing R-11-18 (PP)



L & D Mail Masters, Compliance with Statement of



Benefits referencing R-05-06 (PP)



L & D Mail Masters, Compliance with Statement of



Benefits referencing R-06-12 (PP)



L & D Mail Masters, Compliance with Statement of



Benefits referencing R-07-05 (PP)



L & D Mail Masters, Compliance with Statement of



Benefits referencing R-09-06 (PP)



L & D Mail Masters, Compliance with Statement of



Benefits referencing R-10-05 (PP)



Lee Supply Corp., Compliance with Statement of



Benefits referencing R-06-37 (RE)



M & V Investments Inc., Compliance with Statement of



Benefits referencing R-08-33 (RE)



Matt Chalfant (Chalfant Industries Inc) Compliance with



Statement of Benefits referencing R-09-19 (RE)



Morency Real Estate, Compliance with Statement of



Benefits referencing R-02-35 (RE)



Padgett Inc, Compliance with Statement of 



Benefits referencing R-05-35 (RE)



PTG Silicones, Compliance with Statement of



Benefits referencing R-07-25 (RE)



PTG Silicones, Compliance with Statement of



Benefits referencing R-07-25 (PP)



Product Specialties Inc., Compliance with Statement


of Benefits referencing R-04-08 (PP)



Retailers Supply Co., Compliance with Statement of



Benefits referencing R-04-33 (RE)



Richard & Kelly Fust, Compliance with Statement of



Benefits referencing R-03-28 (RE)



Rite Way Industries, Compliance with Statement of 



Benefits referencing R-08-42 (PP)



Rite Way Industries, Compliance with Statement of



Benefits referencing R-08-07 (PP)


Rite Way Industries, Compliance with Statement of



Benefits referencing R-04-11 (PP)



Robert McDonald (McDonald Marble & Stone) Compliance with



Statement of Benefits referencing R03-40 (RE)



Shireman-Uhl Properties, Compliance with Statement of



Benefits referencing R-04-22 (RE)



TG Missouri, Compliance with Statement of Benefits



referencing R-04-35 & R-06-01 (RE)



TG Missouri, Compliance with Statement of Benefits



referencing R-10-28 (PP)



TG Missouri, Compliance with Statement of Benefits



referencing R-04-35 (PP)



TG Missouri, Compliance with Statement of Benefits



referencing R-07-24 (PP)



VTI (Ideal Door Division) Compliance with Statement of



Benefits referencing R-09-17 (RE)



VTI (Ideal Door Division) Compliance with Statement of 



Benefits referencing R-02-35 (PP)



VTI (Ideal Door Division) Compliance with Statement of



Benefits referencing R-09-17 (PP)



Globe Mechanical, Compliance with Statement of



Benefits referencing R-07-22 (PP)



Globe Mechanical, Compliance with Statement of



Benefits referencing R-07-22 (RE)



Lumley Enterprises, Compliance with Statement of



Benefits referencing R-04-36 (RE)



John Shine, Compliance with Statement of



Benefits referencing R-06-11 (RE)



Samtec Inc., Compliance with Statement of



Benefits referencing R-10-42 (PP)



Samtec Inc., Compliance with Statement of



Benefits referencing R-08-51 (PP)



NexGen Mold and Tool, Compliance with Statement of



Benefits referencing R-11-32 (RE)



NexGen Mold and Tool, Compliance with Statement of



Benefits referencing R-11-32 (PP)

Ms. Benedetti stated that she would like to move all of the CFs to the next meeting.
INTRODUCTION OF ORDINANCES AND RESOLUTIONS:
       READING
A-12-11
Ordinance for the Establishing and Appropriation
       Zurschmiede 1&2

Of Full Time Position within Building Commissioner’s

Office and setting of Salary from EDIT Fund

Mr. Zurschmiede motioned for the first and second reading, Mr. Coffey seconded, all voted in favor.

Ms. Benedetti asked if the money being brought in for weeds and grass is going back to a non-reverting fund.
Mr. Brewer stated that it is goes back to the unsafe building fund.
Ms. Benedetti asked if they are going to be able to reimburse EDIT each year with what they pay for this salary.

Mr. Gibson stated that if the money is there and that is how you would want to set the structure up, it is possible.

Mr. Coffey stated that he is willing to give a year to make it work but if it doesn’t work he doesn’t want to come back with EDIT money or use money from the unsafe building fund.  He stated that there would have to be another non-reverting fund set up for that position.
Mr. Gibson stated that they understand that it has to become self-sufficient.   

Ms. Benedetti asked why this person couldn’t be put in Mr. Brewer’s budget for next year.
Mr. Gibson stated that is a potentiality and could be looked at.
Mr. Zurschmiede asked when we collect money from the grass and weeds does that money go into a non-reverting fund like the demolitions.
Mr. Brewer replied that it all falls under unsafe category and it all goes to the unsafe building fund.

Mr. Zurschmiede stated that he was told that they collected $30,000.00 last year and asked what it cost. 
Mr. Brewer stated that the grass cutter cost them $14,000.00 last year. 

Mr. Gibson stated that the person would be put in to the non-reverting.

Mr. Zurschmiede stated that he would like to have a spread sheet that shows the liens filed for 2010, 2011 and 2012 and those that have been paid.
Mr. Gibson stated it may be difficult to work that into the workload right now but going forward they could keep a running total pretty easily.

Mr. Zurschmiede stated that he thinks that would be very beneficial for the council to be able to see that.

Mr. Brewer stated that this position is very important so that they can go out and do their jobs.
Mr. Caesar stated that the bookkeeping of all of this is very important to the council and if good records could be kept it would be very beneficial to all.  He added that he would like to fund this for this year through EDIT and see it in a non-reverting fund next year.  He would also like to see the records showing what we spent and what came in.
Mr. Brewer explained that that Mary Dodge has allowed him to know what is going on with what property and he couldn’t do that for two years.  He stated that Mr. Harshey has sacrificed some of his salary to bring her on part-time after her internship.  He added that having her has been important enough because in 2010 they had $5,000 in liens filed and now there are $45,000.00 in liens filed.
Ms. Dodge introduced herself and stated that she has really enjoyed the experience.
Mr. Blair stated that the position is for $22,000.00 and the appropriation is for $47,050.00.  He asked if there are other things in that difference besides benefits.
Mr. Gibson replied that includes PERF, social security, contributions and insurance which is based on a family policy.

Mr. Blair asked what the long-term strategy is on some of the abandoned properties.

Mr. Brewer stated that his ultimate goal is to get the city cleaned up whether that means tearing houses down or trying to rehabilitate them. 

Mr. Gibson stated that he feels like that is one of the tasks that Mayor Gahan has given to Mr. Malysz which is the Comprehensive Community Housing Initiative which includes the Housing Authority, the city, developers and Redevelopment Commission. 

Mr. Caesar asked if we don’t use the entire $47,050.00 will that remainder stay in EDIT.

Mr. Coffey stated that he thinks the best way to fund this is to set up a non-reverting fund for one year from the date that this money runs out to the date of next year so that the money can start coming in but there would have to be changes made to reflect that we are going into a non-reverting fund.

Mr. Gibson stated that he thinks that we can accomplish what you are asking.  He added that we can set it up now to where that money is transferred to the non-reverting fund.

G-12-12
An Ordinance Amending the Code of New Albany
       McLaughlin 1&2


Title IX: General Regulations, Chapter 99: STREETS

    

AND SIDEWALKS, to include Section 99.03: RIGHT-



OF-WAY MANAGEMENT PROGRAM, as permitted



under Indiana Code 8-1-2-101, (a) through (d), to provide 



for the safety of the traveling public in the rights-of-way



of the City of New Albany, Indiana.

Mr. McLaughlin motioned for the first and second reading, Mr. Zurschmiede seconded, all voted in favor with the exception of Mr. Coffey who voted no.

Mr. Coffey stated that he feels that he is looking at a whole new bureaucracy that has a whole lot of unanswered questions.  

Mr. Blair asked if he understands correctly that New Albany would be the first city in Indiana to adopt something like this.

Mr. Blair stated that Jodie Woods at IACT said that there are cities that have adopted these ordinances and they have morphed from the 1930’s into the 2010’s.  He stated that everyone in the state including county governments has some form of this on their books. 

Ms. Benedetti asked if this is the first time that there is an administrator being hired. 

Mr. Wood replied yes because previously it has been distributed to city staff of about five or six people.
Ms. Benedetti asked if other cities have an administrator.

Mr. Wood stated that other cities have engineering departments and right-of-way management departments that handle those things.
Mr. Gonder asked if it could encompass an engineer position.

Mr. Wood stated that it could.  He also stated that he thinks that we will learn a lot when we talk to the pros about the cost of this because they will look at other communities and how they are performing these functions.  He added that he would like to see this put into committee.
Ms. Benedetti stated that Mr. Coffey, Mr. McLaughlin and Mr. Blair are the Public Works liaisons so they will serve as that committee.
Mr. Caesar asked if he could see this as something being completed in the next 30-60 days.
Mr. Wood replied that by the first meeting in July it should be ready.
Ms. Benedetti asked that this item be brought back for the first meeting in July.
A-12-13
Ordinance for the Appropriation of Riverboat Funds
      Coffey 1 & 2



for a Historical Marker

Mr. Coffey motioned for the first and second reading, Mr. Phipps seconded, all voted in favor.

Ms. Peters presented the council with a brief summary of the race riots of 1862 which is on file in the City Clerk’s office.  She stated that they do need $1,000.00 from the city for the historical marker in front of Lambert’s Distributing Company, once known as “The Israel House”.  She also stated that this marker has been approved by the State Historical Bureau and they said it is groundbreaking for Indiana because there were riots and injuries done to African Americans all over the state but this is the very first marker to acknowledge that.  She added that they feel that New Albany is stepping out on this and it shows good leadership. 
Mr. Gonder stated that he feels that News & Tribune should be challenged to donate the other $1,000.00 to make amends for their oversight years ago.

Mr. Phipps stated that while this marker could never undo the tragedy that happened, he thinks that we should be proud to be the first city in the state to publicly acknowledge it. 
Ms. Baird agreed with Mr. Phipps and thanked Ms. Peters for all of her hard work on this.
A-12-06
Ordinance for the Appropriation to Unsafe

       Zurschmiede 3



Building Fund from Rainy Day Fund
Mr. Zurschmiede motioned for the third reading, Mr. Gonder seconded, all voted in favor.  Bill A-12-06 becomes Ordinance A-12-08.
G-12-08
Ordinance Establishing a Separate General

       Zurschmiede 3


Fund Checking Account and to End Unnecessary



Commingling of Funds

Mr. Zurschmiede asked to table this item for the next meeting.

BOARD APPOINTMENTS:

MISCELLANOUS ITEMS:
COMMUNICATIONS – PUBLIC (non-agenda items):
IN COMMITTEE:
TABLED ORDINANCES:
G-12-07
An Ordinance Establishing the City of 


       Gonder 1&2



Of New Albany Ethics Commission

ADJOURN:
There being no further business before the board, the meeting adjourned at 8:55 p.m.

_________________________________

_____________________________

Diane Benedetti
, President



Vicki Glotzbach, City Clerk
                                                           1
City Council


June 4, 2012


