THE COMMON COUNCIL OF THE CIVIL CITY OF NEW ALBANY, INDIANA, WILL HOLD A REGULAR COUNCIL MEETING IN THE THIRD FLOOR ASSEMBLY ROOM OF THE CITY/COUNTY BUILDING ON THURSDAY, JUNE 21, 2012 AT 7:30 P.M.

The meeting of the New Albany City Council was called to order by Ms. Diane Benedetti at 7:30 p.m.  

PRESENT:  Mr. Coffey, Mr. Caesar, Mr. Phipps, Mr. McLaughlin, Mr. Blair, Ms. Baird, Mr. Gonder, Mr. Zurschmiede and President Benedetti.

ALSO PRESENT: Matt Lorch, David Brewer, Stan Robison, Roger Jeffers, Lt. Colonel Pennell, Police Chief Knight, Shane Gibson, Ed Wilkinson, Scott Wood, Carl Malysz, Fire Chief Juliot and Vicki Glotzbach
MOMENT OF REFLECTION:
PLEDGE OF ALLEGIANCE:
APPROVAL OR CORRECTION OF THE FOLLOWING MINUTES:

Mr. Caesar moved to approve the Regular Meeting Minutes for June 4, 2012, Mr. Coffey second, all voted in favor. 
Mr. McLaughlin moved to approve the Work Session Meeting Minutes for June 4, 2012, Ms. Baird second, all voted in favor. 
Ms. Baird moved to approve the Public Hearing Meeting Minutes for June 4, 2012, Mr. Phipps second, all voted in favor. 
Mr. Caesar moved to approve the Work Session Meeting Minutes for June 7, 2012, Mr. McLaughlin second, all voted in favor. 
COMMUNICATIONS – PUBLIC:

COMMUNICATIONS – CITY OFFICIALS:

Mr. Phipps stated that at the next meeting he will be bringing forth an appropriation for the bicentennial park and an ordinance for human rights.
Mr. Coffey stated that he did not get the ordinance for the Street Department on this agenda and wanted to know if it could be done in three readings at the next meeting.

Mr. Gibson stated that they will have to do a special meeting because there is not enough to advertise. 
Mr. McLaughlin asked why this one didn’t make the agenda this time.
Mr. Coffey explained that Mrs. Benedetti extended the deadline until 2:00 p.m. for the Nepotism Resolution because Mr. Lorch was sick all week and they had to get that item done before July 1st per the state, but he didn’t get the other ordinance in on time
Mr. Caesar stated that he would really like to have Mr. Thompson or David Brewer here to talk about that ordinance before they have three readings at one time to make sure they are on board. 
Mr. Coffey stated that he agrees and he thinks it would be nice to have this for the college students or high school students.  

Mrs. Benedetti asked if he is going to let Mr. Thompson have leeway on who he hires. 
Mr. Coffey stated that he would like to see it go to the kids that have been doing well instead of the ones that have gotten into trouble being singled out for this opportunity but it would be up to the council. . 

Mr. Gibson stated that they could put it on the agenda for the next meeting for the 1st & 2nd reading and then have a special meeting on July 5th for the 3rd reading and still have time to advertise. 
Mrs. Benedetti stated that she would like to have the meeting at 6:00 p.m. on July 5th.
Mr. Blair asked Mr. Coffey if he will have a budget on the ordinance.
Mr. Coffey stated that he would.  

Mr. Zurschmiede stated that they need to set a meeting on redistricting and set the meeting for Wednesday the 27th at 4:30 p.m.
Mrs. Benedetti stated that she would like to start budget hearings July 11th and 12th at 5:00 p.m.  She asked Mr. Gibson if they should have their meetings that week and then start having the department heads in that following week.  

Mr. Gibson stated that it would be a good idea for them to meet and then bring in the department heads the following week. 

Mr. Caesar asked if they would have the budget to actual for the first 6 months and if they could have cash balances as well.
Mr. Gibson stated that he will have those two funds and he will work on the others.
Mr. Coffey stated that he would like to know what bonds are owed and what they have left.
Mrs. Benedetti asked Mr. Gibson to make certain that Ms. Prestigiacomo transferred the GADGET money.
Mr. Robison stated that Ms. Prestigiacomo was not present tonight because of a death in the family.  He explained that he spoke with Dave Duggins and he recommends passing all the CF1s on tonight’s agenda.  He stated that Item #9 in R-12-10 is his only objection but the rest of it is good to go. 
Mr. Lorch explained that the statute doesn’t provide the specific penalty provisions but the draft that was suggested and recommended by IACT had that clause because otherwise without some type of penalty it would lack teeth so that is why it is included. He stated that they could adjust the wording or remove it and still be in compliance. 
Mr. Coffey stated that he is going to introduce it but he will amend to take item #9 out and then when the ordinance is written the attorney’s can look at it and make adjustments. 
Mr. Robison stated that he does agree that there needs to be some teeth in the ordinance and he will work with Mr. Lorch to do that. 
Mr. Coffey stated that he was surprised when he saw that in the resolution because all he was trying to do was to be in compliance with the state.

Mr. Robison stated that the way the resolution is written it isn’t clear so he is trying to avoid legal action in the future. 
Mr. Jeffers stated that Thursday July 26th at 5:30 p.m. they will be opening the Campbell Nature Woodland Trail on Budd Road. He explained that more information and invitation will be coming out regarding this but he wanted to give them a heads up.  

Mr. Zurschmiede asked how many trails there are.
Mr. Jeffers he stated that there are 122 acres and they are looking to include more trails in the future. He explained that the Parks Board met with the County Commissioners and requested a cumulative capital tax similar to what the city has.  He explained that it will be advertised and they will be having a public hearing and they have until August 2nd to get it approved.  He stated that as soon as they know the date and time of the meeting he will let them know because they would like the council’s input. He explained that the appropriation in the parks agenda for $250,000.00 from the county is what they asked for to equalize the budget and he just wanted to make that clear to them before they saw the agenda and thought they were asking for more money. 
COMMUNICATIONS – MAYOR

APPROVAL OF CF-1 FORMS:



Big Fisch LLC, Compliance with Statement of


Benefits referencing R-01-13 (RE)



Big Fisch LLC, Compliance with Statement of



Benefits referencing R-02-18 (PP)



Big Fisch LLC, Compliance with Statement of



Benefits referencing R-07-05 (RE)



Clark Foods, Inc., Compliance with Statement of



Benefits referencing R-11-10 (PP)



Clark Foods, Inc., Compliance with Statement of



Benefits referencing R-11-10 (RE)



Clark Foods, Inc., Compliance with Statement of 



Benefits referencing R-03-20 (PP)



David Stemler (PC Building Materials) Compliance with



Statement of Benefits referencing R-04-31 (RE)



Jones Popcorn (Clark’s Snacks) Compliance with



Statement of Benefits referencing R-09-13 (PP)



Koetter Development (Kennametal) Compliance with



Statement of Benefits referencing R-08-48 (RE)


L & D Mail Masters, Compliance with Statement of



Benefits referencing R-11-18 (PP)



L & D Mail Masters, Compliance with Statement of



Benefits referencing R-05-06 (PP)



L & D Mail Masters, Compliance with Statement of



Benefits referencing R-06-12 (PP)



L & D Mail Masters, Compliance with Statement of



Benefits referencing R-07-05 (PP)



L & D Mail Masters, Compliance with Statement of



Benefits referencing R-09-06 (PP)



L & D Mail Masters, Compliance with Statement of



Benefits referencing R-10-05 (PP)



Lee Supply Corp., Compliance with Statement of



Benefits referencing R-06-37 (RE)



M & V Investments Inc., Compliance with Statement of



Benefits referencing R-08-33 (RE)



Matt Chalfant (Chalfant Industries Inc) Compliance with



Statement of Benefits referencing R-09-19 (RE)



Morency Real Estate, Compliance with Statement of



Benefits referencing R-02-35 (RE)



Padgett Inc, Compliance with Statement of 



Benefits referencing R-05-35 (RE)



PTG Silicones, Compliance with Statement of



Benefits referencing R-07-25 (RE)



PTG Silicones, Compliance with Statement of



Benefits referencing R-07-25 (PP)



Product Specialties Inc., Compliance with Statement


of Benefits referencing R-04-08 (PP)



Retailers Supply Co., Compliance with Statement of



Benefits referencing R-04-33 (RE)



Richard & Kelly Fust, Compliance with Statement of



Benefits referencing R-03-28 (RE)



Rite Way Industries, Compliance with Statement of 



Benefits referencing R-08-42 (PP)



Rite Way Industries, Compliance with Statement of



Benefits referencing R-08-07 (PP)


Rite Way Industries, Compliance with Statement of



Benefits referencing R-04-11 (PP)



Robert McDonald (McDonald Marble & Stone) Compliance with



Statement of Benefits referencing R03-40 (RE)



Shireman-Uhl Properties, Compliance with Statement of



Benefits referencing R-04-22 (RE)



TG Missouri, Compliance with Statement of Benefits



referencing R-04-35 & R-06-01 (RE)



TG Missouri, Compliance with Statement of Benefits



referencing R-10-28 (PP)



TG Missouri, Compliance with Statement of Benefits



referencing R-04-35 (PP)



TG Missouri, Compliance with Statement of Benefits



referencing R-07-24 (PP)



VTI (Ideal Door Division) Compliance with Statement of



Benefits referencing R-09-17 (RE)



VTI (Ideal Door Division) Compliance with Statement of 



Benefits referencing R-02-35 (PP)



VTI (Ideal Door Division) Compliance with Statement of



Benefits referencing R-09-17 (PP)



Globe Mechanical, Compliance with Statement of



Benefits referencing R-07-22 (PP)



Globe Mechanical, Compliance with Statement of



Benefits referencing R-07-22 (RE)



Lumley Enterprises, Compliance with Statement of



Benefits referencing R-04-36 (RE)



John Shine, Compliance with Statement of



Benefits referencing R-06-11 (RE)



Samtec Inc., Compliance with Statement of



Benefits referencing R-10-42 (PP)



Samtec Inc., Compliance with Statement of



Benefits referencing R-08-51 (PP)



NexGen Mold and Tool, Compliance with Statement of



Benefits referencing R-11-32 (RE)



NexGen Mold and Tool, Compliance with Statement of



Benefits referencing R-11-32 (PP)
Mr. Coffey moved to approve the above CF1s, Mr. Baird second, all voted in favor. 

Mrs. Benedetti stated that the next time these need to be done in batches.
INTRODUCTION OF ORDINANCES AND RESOLUTIONS:
       READING
R-12-10
A Resolution Adopting Nepotism and Contracting
       Coffey



Policies for the City of New Albany

Mr. Coffey moved to approve R-12-10 without paragraph #9, Mr. Zurschmiede second, 
Mr. Zurschmiede withdrew his second.
Mr. Coffey motioned to approve R-12-10 with #9 removed on page 2 and remove “ethics commission” in #7 on the second to the last page, Mr. Zurschmiede second, all voted in favor. 
Mr. Coffey stated that this was a simple resolution to keep us in compliance with the state.  
Mrs. Benedetti asked if he wanted to leave “ethics commission” in #7 since they do not have a commission yet. 

Mr. Coffey stated that he doesn’t want resolutions/ordinances being written differently than what the state has required and if the council wants to make changes later that will be up to them but he doesn’t want wording to be changed by a few voices. 
Mr. Caesar stated that he feels that this should be adopted from the county and then come down to the city and asked if family members from the county could be hired for the city. 
Mrs. Benedetti stated that the county adopted the same thing Tuesday night.
Mr. Gibson stated that if there is no direct line of supervision then the statute doesn’t apply.
G-12-08
Ordinance Establishing a Separate General

       Zurschmiede 3



Fund Checking Account and to End Unnecessary



Commingling of Funds

Mr. Zurschmiede made a motion for the third reading of Bill G-12-08 and amended to read that it goes into effect 30 days after passage, Mr. Coffey second, all voted in favor with the exception of Mr. Phipps, Mr. McLaughlin, Mr. Baird, and Mr. Gonder who voted no. Bill G-12-08 becomes Ordinance G-12-09
Mr. Caesar stated that he would like to see the ordinance passed but he also knows that they will have to borrow money, but he wants to borrow from other funds. He explained that if anyone has a better idea he would be happy to listen to it but he thinks this is a step in the right direction.
Mr. Blair stated that he thinks that there is a different way of getting the results they want and they are putting more constraints on the controller, and he would like to see this tabled.
Mr. Coffey stated that they don’t get enough in the general fund to see them through and the problem started about 5 years ago where the controller moved funds without bringing additional appropriations before the council. He explained that he doesn’t see this current controller being knowledgeable enough or willing to do all of these appropriations they way they should be done and State Board of Accounts will come after the council not the controller.  He asked Mr. Zurschmiede to hold it for 30 days so they could work out some kinks. 
Mr. Zurschmiede stated that is why he amended it to go in effect 30 days after passage. He explained that they met with the previous controller as well as the current controller and it is almost impossible to get information from either of them. 
Mr. Blair stated that maybe a different approach with the controller would work and he would like the opportunity to talk with her. 
Mrs. Benedetti stated that they aren’t going to her with any attitudes but they can’t tip toe around people just to get the information that they are required to be giving the council. 

Mr. Blair stated that he wasn’t suggesting that they went to her with any type of attitude but simply that there might be an alternate way to get the information that they need. 

Mr. McLaughlin stated that he doesn’t think they are allowing them an opportunity to put new practices in place. He explained that they have a new Mayor that previously sat on the council and dealt with these same issues and the new controller came to the meeting and expressed a need for new software and he is disappointed that it isn’t on the agenda tonight. 

Mrs. Benedetti stated that they told her that they would have a meeting to discuss new software and bring in other vendors if they needed.  
Mr. McLaughlin stated that maybe if they were allowed to put that appropriation on the agenda they could have had that discussion. He stated that they brought these consultants in to do their song and dance regarding 2010 and the current administration didn’t have anything to do with 2010. 
Mr. Coffey stated that the problems they have been having is not about software it is about practice and not doing what the stated requires of them. He stated that hopefully they can get those practices in place so that they have the tools to work with.  

Mr. Gibson stated that he has been working with the Mayor and the controller to get the information that the council needs.  He explained that they are committed to getting them the budget to actual, the fund balances on hand and he will make sure they get those as well as bank reconciliations.  He stated that they is asking for some flexibility to borrow money from themselves up to half of the DLGF approved budget
Mr. Coffey stated that most of the money has to be moved by additional appropriations and the council needs to know about it when it is done.  
Mr. Gibson stated that the way it has been done in the past is not the way that they want to do it in the future. 
There was a lengthy discussion regarding the need for additional appropriations and the use of budget to actual to know what is being spent and if they are within budget. 

Mrs. Benedetti asked what has changed in January since she and Mr. Zurschmiede sat down with her and requested the reports.
Mr. Gibson stated that she has a learning curve just like anyone that is new to a job and what is difference is that they have discussed it and they know what the needs are now. He explained that most of the reports are manual and he does think a new system will work. He stated that they are willing to commit to this but they need the council to work with them. 
Mr. Zurschmiede stated that Ms. Haase was willing to meet with Ms. Prestigiacomo to see if she could help with some of the reports that the council needs and from what he heard she was snubbed.
Mr. Gibson stated that he is committing to them that they will get all the information that he needs and not once in his history with this city has be promised them something that they didn’t get. 
Mr. Zurschmiede stated that there was an open-ended line of credit in the past for the city that was used at the administrations pleasure to pay bills and they never had to appear before this body to reconcile what they were spending. 
Mr. Gibson stated that everyone involved wasn’t as proactive as they should have been in previous years including the administration and the council. He stated that the new administration wants to change the way things were done in the past and they are committed to moving forward with them. 
Mr. Blair asked about the time frame to get this information from them. 

Mr. Gibson stated that the toughest one to will be the fund balances but he would think that by month end and they could get the discretionary ones by the end of the week and he could definitely get him the major ones by the budget meetings that they set tonight. 
Mr. Zurschmiede stated that it is not rocket science to look at the budgets and know what you are going to need for the next six months and be able to come to the council to get that amount approved and that’s all he wants.  He explained that this needs to happen from now forward. 
Mr. Blair asked why the previous councils approved it if this was being done year after year. 

Ms. Baird stated that it was all done after the fact. 
Mr. Zurschmiede stated that they would go out and spend all this money and then come to the council at the end of the year and say this is what we need to cover ourselves. 

Mr. Gonder stated that they are telling them now that this is not how they want to do business going forward and he thinks that they owe them a chance to prove that. 
Mr. Coffey stated that the reason that they did it by additional appropriation was to put it the language so that when they get their money from the state it goes back. He explained that the way it is done now is that the money can be used and never put back. 
Mr. Gibson stated that they need to work from now forward but they do need some flexibility to run their day to day operations and they need to all work together to move forward. 

Mrs. Benedetti stated that the council can also needs to communicate better when they get the reports so if they seem something that they have a question about they can call the department head in and get to the bottom of it. 
There was a lengthy discussion regarding how things have been done in the past and how they can protect the process in the future.  

Mr. Blair stated that if they do their job on a monthly basis they will know what is going on.  He explained that he would like to see each department brought in if they are over budget or under budget but he feels like that we are handcuffing them if we pass this and he feels like there is a different way. He stated that they are being reactive rather than proactive and that is how they need to move forward. 

Mr. Coffey stated that he would have no problem keeping all the accounts together like they were in the past if they would come to them with additional appropriations and give them the reports but he doesn’t believe that will happen. 

Mr. Blair stated that it is their responsibility to make sure it does. He asked that they give the administration until July 11th to get that information to them. 

Mr. Zurschmiede stated that this was brought to his attention three years ago and he has been thinking about it since then and giving the administration every chance to get them what they need. He explained that he believes that Mr. Gibson will get them the reports he is claiming he will but it won’t change the report and the co-mingling of the money.  He stated that they have to change what they are doing to hold both the council and the administration accountable and do things differently. 
A-12-11
Ordinance for the Establishing and Appropriation
       Zurschmiede 3
Of Full Time Position within Building Commissioner’s

Office and setting of Salary from EDIT Fund

Mr. Zurschmiede moved for the third reading of Bill A-12-11, Mr. Baird second, all voted in favor. Bill A-12-11 becomes Ordinance A-12-10

Mrs. Benedetti asked if they are going to transfer the money out of EDIT into their budget immediately. 
Mr. Gibson stated that we are going to make line items in the EDIT to keep the money there.
Mr. Caesar stated that he spoke with Mr. Harshey and this is working out really well for the city and they have already brought in $70,000.00
A-12-13
Ordinance for the Appropriation of Riverboat Funds
      Coffey 3


for a Historical Marker

Mr. Coffey moved for the third reading of Bill A-12-13, Mr. Caesar second, all voted in favor. Bill A-12-13 becomes Ordinance A-12-11
BOARD APPOINTMENTS:

MISCELLANEOUS ITEMS:

COMMUNICATIONS – PUBLIC (non-agenda items):

IN COMMITTEE:

G-12-12
An Ordinance Amending the Code of New Albany
       McLaughlin 3


Title IX: General Regulations, Chapter 99: STREETS

    

AND SIDEWALKS, to include Section 99.03: RIGHT-



OF-WAY MANAGEMENT PROGRAM, as permitted



under Indiana Code 8-1-2-101, (a) through (d), to provide 



for the safety of the traveling public in the rights-of-way



of the City of New Albany, Indiana.

TABLED ORDINANCES:
G-12-07
An Ordinance Establishing the City of 

       Gonder 1&2



Of New Albany Ethics Commission

Mr. Gonder stated that he would like to bring this item off of the table for the next meeting.
ADJOURN:

There being no further business before the board, the meeting adjourned at 9:05 p.m.

_________________________________

_____________________________

Diane Benedetti
, President



Vicki Glotzbach, City Clerk
                                                                        1 
City Council


June 21, 2012


