THE COMMON COUNCIL OF THE CIVIL CITY OF NEW ALBANY, INDIANA, WILL HOLD A REGULAR COUNCIL MEETING IN THE THIRD FLOOR ASSEMBLY ROOM OF THE CITY/COUNTY BUILDING ON THURSDAY, JULY 19, 2012 AT 7:30 P.M.

The meeting of the New Albany City Council was called to order by Ms. Diane Benedetti at 7:30 p.m.  

PRESENT:  Mr. Coffey, Mr. Caesar, Mr. Phipps, Mr. Blair, Ms. Baird, Mr. Gonder, Mr. Zurschmiede and President Benedetti. Mr. McLaughlin was absent.
ALSO PRESENT:  Matt Lorch, David Duggins, Stan Robison, Suellen Wilkinson, Ed Wilkinson, Sam Lahanis, Chief Knight, Carl Malysz, Chris Gardner, David Brewer, Lt. Colonel Pennell, Shane Gibson, Mickey Thompson, Scott Wood, and Mindy Milburn
MOMENT OF REFLECTION:
PLEDGE OF ALLEGIANCE:

APPROVAL OR CORRECTION OF THE FOLLOWING MINUTES:

Mr. Caesar moved to approve the Regular Meeting Minutes for July 2, 2012, Ms. Baird second, all voted in favor. 
COMMUNICATIONS – PUBLIC:

COMMUNICATIONS – CITY OFFICIALS:
Mrs. Benedetti stated that there are copies of information on each council member’s desk regarding some decision that they are going to be making tonight. She read into the record the letter from Mr. Lorch regarding the issues of the Council’s ability to take action without first having invitation from the Executive and questions over whether an ordinance  which fails on its first reading may continue to subsequent readings. Said letter is on file with the City Clerk’s Office. She explained that this letter is from the Council attorney and he will further explore the city ordinance regarding these issues.  

Mr. Zurschmiede read the “Follow up to Recommended Action Steps Related to the State Board of Account Audit Findings: from LWG. Said recommended action steps are on file with the City Clerk’s office. 

Mrs. Benedetti stated that she received an email from the Jeffersonville City Council and they are co-hosting a meeting on September 19th at 6:00 p.m. with Clarksville and they have invited New Albany to join them. She explained that this is a meeting to address the homeless issues facing their communities and an attempt to start a collaborative effort to address them. She stated that if any of them wish to join the meeting just let her know so that she can RSVP. 
Mr. Caesar stated that this is a great initiative and he thinks this is an issue that is only going to get worse before it gets better. 

Mrs. Benedetti stated that Patty Hayes called her regarding their franchise fees with Time Warner and explained that there is a possibility of it being cut and asked Mr. Gibson if they had the formula for that. 


Mr. Gibson stated that he doesn’t have it yet but it will get it to them at the beginning of next week. 

Mrs. Benedetti stated that Ms. Hayes is contacting all the communities that may be affected and if something comes of it she is suggesting a joint action against Time Warner. 
Mr. Coffey stated that he doesn’t know how much they want to fight them because right now they are losing money

Mrs. Benedetti stated that she will keep in touch with Mr. Gibson and Mr. Robison and keep the council informed. 
Mr. Phipps asked Mr. Coffey if it would be possible to table R-12-12 until they can get further information on what the money will be spent on. 
Mr. Robison commented on G-12-19 and referenced chapter 30.36 of city ordinance. section F. He explained that it states that any ordinance that fails to receive a favorable vote upon the second reading shall be considered as still so in his opinion the ordinance was dead on the second reading.  He reminded them of what Mr. Pittman said of the proposed ordinance and stated that as often is the case the attorney’s disagree and he would like to get together with Mr. Lorch to address this procedural ordinance because it contains a lot of ambiguity. He stated that Mr. Pittman stated quite clearly that to have this power stripped away from the Board of Public Works & Safety it would take consent from the Mayor to do so. 
Deputy Chief Gadd explained that they had a large scale fire in the city and as a result the Fire Department incurred some overtime issues and Chief Juliot wanted to let them know that they would be coming to them for an appropriation.  

Mr. Coffey thanked Mr. Gadd for coming to them to let them know. 
Mrs. Benedetti asked him to have Chief Juliot break all the overtime down for them.  
COMMUNICATIONS – MAYOR
Mr. Duggins stated that the Mayor wished to express his appreciation to the Council along with the BZA for the support of the demolition on the Linden Meadows Project. He explained that it is a growing concern over safety and they will expedite the process. 
Mrs. Benedetti asked Mr. Brewer about the money appropriated for demos and stated that she thought it was already earmarked. 

Mr. Brewer explained that he doesn’t know where a lot of that talk came from but they are working on different avenues to figure out the best way to fund the project and limit the liability of cost to the city and taxpayers.  He stated that they are exploring all of the options available to them and they have even had outside offers for volunteers. He explained that the money that was appropriated is obligated for what they have planned but there is some wiggle room because they can’t control if someone takes down a house at the last minute and these are things that are out of their hands. . 

Mrs. Benedetti asked for an updated list of the demos in the last 6 months.
Mr. Gonder asked who is responsible for the cost if a house is torn down.  
Mr. Brewer stated that ultimately the property owner and for Linden Meadows that would be the CHDO Group. 

Mr. Zurschmiede asked if they had a date for those to come down. 

Mr. Brewer stated that the target date is to try to start demolition within 30 days. 
APPROVAL OF CF-1 FORMS:

INTRODUCTION OF ORDINANCES AND RESOLUTIONS:
       READING
R-12-12
Resolution Transferring Budgeted Line Item


Coffey


To Board of Works Line Item
Mr. Coffey tabled this item until they can get more information
R-12-13
Resolution Concerning Statement of Benefits

Caesar 



For L&D Mail Masters, INC. 
Mr. Caesar moved to approve R-12-13, Mr. Zurschmiede second, all voted in favor. 
Mr. Coffey asked if this was for 5 years. 

Mr. Duggins stated that it is. 

Mr. Caesar stated that L&D Mail Masters has been a great supporter of their community for many years and they have done a great job and they need to do whatever they can to help them out. 
Z-12-17
Ordinance Amending the Code of Ordinances of 

 Baird 3



New Albany, Indiana Title XV Chapter 156



(Commonly known as the “Zoning Ordinance”)
Ms. Baird moved for the third reading of Bill No. Z-12-17, Mr. Coffey second, all voted in favor. Bill No. Z-12-17 becomes Ordinance No. Z-12-14
Mr. Wood explained that they asked him to talk with the Health Department regarding ice vending machines he was told that they do inspect them at installation and then they do an annual inspection. He stated that if they see any issues with them they can call the Health Department and they will do more frequent inspections as needed. 
G-12-18
Ordinance Establishing Section  33 – Human

Phipps 3



Rights Commission
Mr. Phipps moved for the third reading of Bill No. G-12-18, Mr. Coffey second, all voted in favor. Bill No. G-12-18 becomes Ordinance No. G-12-15
Mr. Phipps stated that he has made the changes that were requested by the Council and tightened up the definitions of disability. He explained that they also added that the Council would have to approve any type of procedures that the commission decides to adopt.
Mr. Coffey thanked Mr. Phipps for all the work he has done on this ordinance. 
G-12-19
Repeal of Delegation of Authority to Board of Public     
Zurschmiede 3



Works and Safety for Certain Types of Claims



and Payments

Mr. Zurschmiede moved for the third reading of Bill No. G-12-19, Ms. Baird second, the ordinance failed to pass with four nay votes from Mr. Coffey, Mr. Phipps, Mr. Blair, and Mr. Gonder and four aye votes from Mr. Caesar, Ms. Baird, Mr. Zurschmiede, and Mrs. Benedetti. 
BOARD APPOINTMENTS:

MISCELLANEOUS ITEMS:

COMMUNICATIONS – PUBLIC (non-agenda items):
Mr. Duggins announced that the Mayor has made his two appointments to the Human Rights Commission and gave a brief background on each appointment. 
Dr. Cliff Stated 

Tony Allen Rutherford 
Mrs. Benedetti asked about the Plan Commission agenda and stated that they get a tentative agenda and wanted to know when they get the official agenda
Mr. Wood explained that they do not get the official agenda until the board adopts it

Mrs. Benedetti asked if just anything could be added the day of the meeting.

Mr. Wood explained that nothing that would be considered in a public hearing item can be added but the can add stuff regarding a public meeting item. He stated that it is very rare that stuff comes on the agenda in the interim time but it does happen occasionally. 

Mr. Phipps asked if they could have their board appointments to the Human Rights Commission to Mrs. Benedetti by the next meeting.  

Greg Roberts, East Spring Street Neighborhood Association, publically acknowledged Mr. Brewer for tearing down a house in their neighborhood that has been a problem for over ten years. He stated that Mr. Brewer is worth his weight in gold and he wanted to thank him for all of his work. He explained that they want to make the location a green space and they are in the process of working with the city to do this.  

Mr. Caesar stated that Thursday October 4th will be the unveiling of the Bicentennial book at the Grand Theater and everyone is invited to come. He explained that there is limited space of 400 and they will have 200 books available for $200. He stated that the bids are going out on the park on the July 24th and will beck ha on August 14th at the Redevelopment Commission meeting and there will be an ordinance for the meeting on August 16th but they won’t get the hard numbers until August 14th or 15th. He explained that he hates to do things at the last hour like that but it is necessary in this case. 

IN COMMITTEE:

G-12-12
An Ordinance Amending the Code of New Albany
       
McLaughlin 3


Title IX: General Regulations, Chapter 99: STREETS

    

AND SIDEWALKS, to include Section 99.03: RIGHT-



OF-WAY MANAGEMENT PROGRAM, as permitted



under Indiana Code 8-1-2-101, (a) through (d), to provide 



for the safety of the traveling public in the rights-of-way



of the City of New Albany, Indiana.
TABLED ORDINANCES:
G-12-07
An Ordinance Establishing the City of 

       Gonder 1&2



Of New Albany Ethics Commission

A-12-14
Additional Appropriation in an amount of 

       Gonder 3



11,517.00 for Tree Board Non-reverting Fund

A-12-15
Additional Appropriation in an Amount of $210,700      McLaughlin 1&2



from Riverboat Fund for Upgrade to the Financial



Software Systems 

ADJOURN:

There being no further business to be discussed, the meeting adjourned at 8:18 p.m.
_________________________________

_____________________________

Diane Benedetti, President



Mindy Milburn, Deputy City Clerk
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