THE COMMON COUNCIL OF THE CIVIL CITY OF NEW ALBANY, INDIANA, WILL HOLD A REGULAR COUNCIL MEETING IN THE THIRD FLOOR ASSEMBLY ROOM OF THE CITY/COUNTY BUILDING ON MONDAY, OCTOBER 1, 2012 AT 7:30 P.M.

The meeting of the New Albany City Council was called to order by Ms. Diane Benedetti at 7:30 p.m.  

PRESENT:  Mr. Coffey, Mr. Caesar, Mr. Phipps, Mr. McLaughlin, Mr. Blair, Ms. Baird, Mr. Gonder, Mr. Zurschmiede and President Benedetti. 
ALSO PRESENT:  Matt Lorch, Stan Robinson, Shane Gibson, Police Chief Knight, Major Whitlow, Colonel Pennell, Fire Chief Juliot, David Duggins, Carl Malysz, Ed Wilkinson, Suellen Wilkinson, Mickey Thompson, Scott Wood, John Rosenbarger and Vicki Glotzbach
MOMENT OF REFLECTION:
PLEDGE OF ALLEGIANCE:
ROLL CALL:
APPROVAL OR CORRECTION OF THE FOLLOWING MINUTES:
Mr. Coffey moved to approve the Work Session Meeting Minutes for September 13, 2012 with corrections, Mr. Mr. McLaughlin second, all voted in favor. 
Mr. Phipps moved to approve the Public Hearing Meeting Minutes (Redistricting) for September 20, 2012, Ms. Baird second, all voted in favor with the exception of Mr. Gonder who abstained.
Mr. Blair moved to approve the Public Hearing Meeting Minutes (Cooling System) for September 20, 2012, Mr. Coffey second, all voted in favor. 
Mr. Gonder moved to approve the Regular Meeting Minutes for September 20, 2012, Mr. McLaughlin second, all voted in favor. 
COMMUNICATIONS – PUBLIC:
Ms. Zoller stated that she was present to answer any questions that the council may have on the Bicentennial.  She added that last year they donated $700.00 to Fairview Cemetery and this year will be a little more because they did make a little more money. 
Mr. Megenity stated that he feels that the healthcare proposal is conflict and the citizens of New Albany don’t like that. He asked if the council kept track of the hours they spent working, would they even be making minimum wage.   He stated that he feels a good healthcare package is very important to keep good members and bring in good members to this body.  He urged the council to vote down G-12-22 and to move on to more worthy projects. 

Mr. Coffey stated that when this came out in the paper, he received more calls on it than on any other ordinance he has worked on and the people want it gone.   

Ms. Anderson stated that she came to ask for support for Haven House Services.  She explained that they supply shelter to the city’s homeless and there were 431 from Floyd County last year.  She added that they had 1,500 total residents last year and they cannot do it without help but they have been surviving. 
Ms. Benedetti asked if she had figures for 2012.

Ms. Anderson stated that she usually does those at the end of the year but she could get them for Ms. Benedetti.  She added that out of the 72 people that she has right now, 31 are Floyd County residents.
Ms. Benedetti asked if she would be involved in the meeting that is going to transpire on October 23rd about the homeless.

Ms. Anderson replied that she would be.  She then explained that the building is need of repair and that they have a match for the efforts to upgrade the bathrooms.  She stated that they are asking for $25,000.00 to do that and the Township Trustee in Jeffersonville is going to supply the other and also take care of some things in their kitchen.  She also added that Wall Street United Methodist Church is organizing it so a lot of the labor will be provided.  She stated that Northside will also be participating as well as some other churches.   

COMMUNICATIONS – CITY OFFICIALS:
Mr. Gonder stated that about a week ago the City of New Albany failed to follow the procedures that they have been trying to set in place which is protection of the trees through the Tree Board.  He explained that the trees were cut without any appearance before the Tree Board to ask for permission or just to give notice that it was going to be done.  He said that he would hope that they could come up with some remedial steps to try to enforce a bit of discipline on the city when those steps are taken in the future. He also stated that he wanted it known that was a breach of what we should being.  He added that we have individual private citizens who have been fined for cutting down trees without permission or notice and we should follow that policy no less than asking citizens to do it.
Ms. Benedetti asked if the city was going to be fined.
Mr. Gonder replied no but there should be some type of mechanism put in place to fund Tree Board programs.
Ms. Benedetti asked that he keep the council up-to-date on the situation.

Mr. Gonder replied yes and the mechanism would probably be to follow what would be a fine if it were a private citizen but instead put that into Tree Board programs that would help not just the ones that were taken out but throughout the city.
Ms. Benedetti stated that on October 23rd there will two be sessions on the homeless.  She said that early afternoon would just be with providers and she didn’t have a time on that yet.  She explained that the session at 6:00 p.m. will be with providers and other interested parties in the communities.  She stated that it will be Jeffersonville, Clarksville and New Albany and the meetings will be at the Clarksville Town Hall.  She then asked if the ambulance service for Rural/Metro went into effect today because she got some calls from news channels and she also wanted to know if anyone from the administration spoke with them.

Mr. Robison replied yes it did go into effect and no one from the administration’s end spoke with the media.
Ms. Benedetti stated that a couple of citizens called her regarding Ekin Avenue from 1918 to Thomas Avenue because there are handicapped children getting on and off buses and some cars are passing them rather than stopping.  She added that it runs from about 7:00 a.m. – 7:15 a.m. in the morning and 3:00 p.m. – 3:15 p.m. in the afternoon. 

Chief Knight stated that she is familiar with the family because they have worked traffic enforcement in that area before.  She said that they have not notified them but they will take care of it.
Mr. Phipps stated that he spoke with Ms. Prestigiacomo and basically the council is exempt from the social security tax because of PERF.
Ms. Benedetti asked if the council received any of the items they requested on the budget.

Mr. Coffey stated that he went through the budget and it looked pretty good other than a few minor questions.  He added that they are getting under time constraints since it has to be passed by the end October.   
Ms. Benedetti stated that she went through her notes on the budget work session and there were a lot of questions and asked if anyone got answers to their questions.
Mr. Coffey stated that he did get an answer to his question.
Ms. Benedetti asked what that question was that was answered.

Mr. Coffey stated that it was the question about the canine line item and said there is no plan to purchase a dog or taking care of a dog but if the state approved it then down the road they might.
Ms. Benedetti stated that in the minutes, Mr. Coffey also asked about research requirements for fire retirement benefits and how that would impact 2014.

Mr. Coffey stated that he didn’t get an answer on that because first the council has to act on what we are going to do as far as the age requirements.  He added that right now it is not about nitpicking the budget but about passing a fair budget and he feels that that this one is a fair budget.

Ms. Benedetti stated that most of the budget committees were set up at the beginning of the year but she needed to set up the following committees: 
POLICE – Mr. Blair, Mr. McLaughlin and Mr. Gonder
FIRE - Ms. Baird, Mr. Phipps and Mr. Gonder
911 – Mr. Caesar, Mr. Blair and Mr. Phipps
LEGAL – Ms. Baird, Mr. Coffey and Mr. McLaughlin

CAPITAL OUTLAYS – Mr. Zurschmiede, Mr. Gonder and Mr. Caesar
STREET DEPARTMENT – Mr. Coffey, Mr. McLaughlin and Mr. Zurschmiede
Mr. Phipps stated that with all due respect he is happy with the budget as it stands and doesn’t feel that it is his business to micromanage. He added that the administration submits the budget and it is our job to vote it up or vote it down.

Ms. Benedetti said that it is not micromanaging and asked if he was saying that he didn’t want to be liaison to fire.
Mr. Phipps stated that he will be the liaison about other issues but he isn’t interested in what he sees as micromanaging the budget.

Ms. Benedetti asked if he is liaison and their budget went up $1M, could he tell the council where.

Mr. Phipps replied that he would find out at that point.

Ms. Benedetti said that is what she is asking him.
Mr. Coffey stated that he has had 13 years of experience on the council and this is the best proposed they have ever had that is fair and more than remotely in line with what the state asks.  He stated that if you go back to last year, the council passed a budget that was probably $2.5M to $3M short at the end of the year and there was money being moved around all of the time.  He added that some of the council members were not asking questions and now they have a proposed budget that is good and we want to nitpick.  He explained that the council’s responsibility is to appropriate the money and if someone comes back that didn’t spend their money wisely then we choose not to appropriate to them the next time but we haven’t had that situation.  
Mr. Zurschmiede stated that he understands exactly what Mr. Phipps is saying but that doesn’t mean that he can’t just review the budget since he has been liaison to the department.

Mr. Phipps replied that he will be happy to review it but he is just not going to go over it with a fine toothed comb.

Ms. Benedetti stated that he could operate it any way he wants.

Mr. Zurschmiede stated that is his choice as liaison.

Mr. Phipps said then that’s no problem and he doesn’t mind doing that.
Mr. McLaughlin stated that he agrees to a certain point but there may be some things that weren’t asked in the committee meetings with the departments that the council wants to know when the committee brings it back.

Ms. Benedetti stated that if there are things that weren’t addressed by the committee then she will set a meeting time to bring the department head in.  She added that if the committee can narrow it down and know the budget and how it operates and report back to the council and the council has no questions that can’t be answered then it will be done.     

Mr. Coffey stated that this has always been done in August or early September and they will have between now and the next meeting when it has to be passed. 
Ms. Benedetti stated that they know the deadlines and they can always have special meetings to pass anything that they want.
Mr. Coffey stated that he doesn’t understand why they waited so long to do this. 

Ms. Benedetti replied because they didn’t have the information.

Mr. Coffey stated that they did and any time Mr. Gibson was asked to provide information, he came back with that information at the next meeting.

Ms. Benedetti stated that it took a while to get the information.

Mr. Coffey stated that they have been receiving information throughout the year that they haven’t received in other years.
Ms. Benedetti stated that the guidelines will be followed and the budget will be passed if they have to set several extras meetings to do so. She then asked the council if they could set a couple of meetings to go over the budgets after the committees have met with the departments.

Mr. Gibson stated that the public hearing is set for the 18th and final reading on the 29th at the special meeting.

Ms. Benedetti stated that they could possibly have a meeting on the 17th at 5:30 p.m.  She also set a meeting for the 22nd at 6:30 p.m.  She also stated that if anyone has a problem serving on one of the committees, please give her a call and they will get that solved.
Mr. Duggins stated that the groundbreaking for the Bicentennial Park is at 6:00 p.m. next Tuesday.  He stated that the park has black fencing up and they will have large renderings that will be posted on the outside for people to view.  He also stated that he can email the renderings if someone would like to see them and also mentioned that if anyone has an event where they would like to show the renderings, he has poster sized ones and would be happy to set them up for them.  He stated that he had a mayoral comment and that is that budget is balanced and based on their property tax expectation, this should result in no increase in property taxes for the citizens.
Mr. Thompson provided pictures to the council that shows some of the work that the appropriation has paid for.  He stated that they are still working on other areas but if there are any areas that the council would like for him to concentrate on then send him an email.
Mr. Blair asked about the trees growing up along the fence line in the Kohls area and if it is possible to get them too.

Mr. Thompson stated that he would look at it.
Mr. Blair stated that there is an area going up Paoli Pike on the right before you get to the church and there is a lot that can be done there.

Mr. Thompson said that they didn’t do anything there because when the county had the top of it closed down and storm water went up with a crew and did a lot of work.  He also said that they could go back to see what needs to be done.
Mr. Phipps stated that there are some illegal signs that get put up on telephone poles along the Harvest Homecoming parade route and asked if the street department could take those down as they are cleaning up.
Mr. Thompson replied that they will.

Mr. McLaughlin stated that he received a call that the button on the crosswalk at the intersection at Beechwood Avenue and Charlestown Road is not working.
Mr. Thompson stated that they would look at it.  He then mentioned that there will be a cross country race before the parade and they have asked that Mr. Endres to come back before the Board of Works to make certain that all safety aspects are taken care of.

Mr. Gonder stated he received a call from a resident on the corner at 15th and Oak Streets and he was recently flooded.  He explained that the resident behind him has a retaining wall and asked if construction of a wall like would fall under the homeowner or would it be a flood control issue.  He also asked if it could be a result of the railroad track there. 
Mr. Thompson stated that if it is on private property then it is the homeowner’s responsibility.  He also explained that storm water has plans to do some more work there because the catch basin has bars in the front of it and they are going to try to remove those because they believe that is the problem. He added that they have done quite a bit of work there but they are still having problems every time that it rains.
Mr. Phipps stated that the resident called him as well and he called Mr. Ham who was going out today to cut the bars.  
Ms. Benedetti asked if Old Vincennes Road is looking a little bad.

Mr. Thompson stated that the crack has not opened back since they patched it but something does need to be done to the road and it will probably be quite expensive. 
Ms. Benedetti stated that the council has been given a copy of the business plan for the Vintage Fire Museum and Safety Education Center and that it may be in jeopardy.   She asked that the council review it and possibly meet on it at a later date.
COMMUNICATIONS – MAYOR

APPROVAL OF CF-1 FORMS:
Insulated Roofing Contractors, Compliance with

Statement of Benefits referencing R-08-37 (RE)

Mr. Zurschmiede moved to approve, Ms. Baird second, all voted in favor.

INTRODUCTION OF ORDINANCES AND RESOLUTIONS:
       READING
R-12-15
Resolution to Provide Funding to Haven House
      Coffey



for the Provision of Homeless Services

Mr. Coffey moved to approve R-12-15, Mr. Gonder second, all voted in favor.
Mr. Coffey stated that he did this by resolution instead of putting it in ordinance form and go through the process of advertising just in case it does not pass. He explained that if the council passes it then it can be done by ordinance and appropriation.
Mr. Blair asked if it is a matching grant.

Ms. Anderson stated that they do have funds that will match this amount of money for this purpose. 

Mr. Zurschmiede asked if the council should wait and see what comes out of the meeting with Jeffersonville and Clarksville.

Mr. Coffey stated that they do take care of Floyd County residents even though they are located in Clark County.
Ms. Benedetti stated that she was notified today that a lot of people have been going through our Salvation Army.

Mr. Zurschmiede stated that he is concerned about giving a check to one organization and not others because there are other organizations helping the homeless in the area.  He added that he would rather wait until the meeting with Clarksville and Jeffersonville. 
Ms. Anderson stated that there are many organizations that serve the homeless in a variety of ways but none shelter the homeless on a nightly basis unless they provide hotel or motel service because there are no other shelters.  She stated that they need the $25,000.00 to start repairing their bathrooms and the meeting on the 23rd is a meeting to discuss the long-term solutions for ending homelessness in this region.  She added that it is a beginning process and is not anything that is going to happen in the next year and she is serving people today. 

Ms. Benedetti asked how many people the facility holds.

Ms. Anderson replied 60 but they have never had 60 since they have opened and they have 73 tonight.

Mr. Blair asked if they have ever gone to the county for funding.
Ms. Anderson replied not Floyd County but they did go for a homeless study a few years back.  She added that they actually prefer not to have come before council’s but sometimes they have to.

Mr. Blair asked what their total operating budget is.

Ms. Anders replied that they had $107,000.00 last year and served 1,581 people.  She added that she and her staff donated their time fully.  She also stated that if you count the in-kind services, the budget would be about $331,000.00.

Mr. Blair asked where they get most of their funds from.
Ms. Anderson replied donations and fees for service.  She stated that there is a $5.00 fee a day for rental services and if they cannot pay, they are allowed to do community service in our communities.  She added that five hours a week will pay for a week’s rent. 
Mr. Phipps asked if they are a secular or religion based organization.

Ms. Anderson replied that they are about as faith based as you can be without being a religious organization.

Mr. Phipps asked if it is supported by any particular church.

Ms. Anderson replied no but a lot of different churches support them such as the church next door feeds their people five days a week. 
A-12-20
Appropriation from Riverboat Fund for
                  Phipps 1&2



Bicentennial Events and Operations

Mr. Phipps introduced Bill No. A-12-20 for first reading, Mr. Coffey second, all voted in favor with the exception of Mr. McLaughlin, Mr. Blair and Mr. Zurschmiede who voted no.  The council voted to amend A-12-20 by profit revenues going back to Riverboat Fund and money appropriated will be made by the decision of all commission members, all voted in favor with the exception of Mr. Coffey who abstained and Mr. Zurschmiede who voted no.  The council voted on the second reading and all voted in favor with the exception of Mr. Zurschmiede who voted no.
Mr. Coffey stated that he would still like to see it that more people can attend the events.

Mr. Blair stated that he would like to see a budget and cash flow analysis showing how the funds are going to be used and the timing. He said that he would be willing to sit down with them and work the budget out to present the information the way he thinks it should be presented. 

Mr. Phipps asked Mr. Blair if he could get that information out to the council in a timely manner before the next meeting.
Mr. Blair replied yes. He added that this group has had a history of presenting things at the deadline.
Mr. Coffey stated that if they give the information at that last minute then they shouldn’t vote on it at the next meeting.
Ms. Benedetti asked if Mr. Phipps was going to make any amendments.

Mr. Phipps replied that we want to make sure that any profits generated beyond that would go back to the fund that funded and the put the stipulation on it that whatever the money is spent on has to have the full vote of the Bicentennial Commission.
Mr. Gibson stated that he will make those changes.

Mr. Zurschmiede stated that he is 100% behind the Bicentennial and appreciates what everyone has done but he is not comfortable with funding events with taxpayer’s money that will exclude some taxpayers.
Ms. Benedetti stated that they could fund all of the events with the $85,000.00 and not get the money back but all events would be free.

Mr. Zurschmiede stated that there is $25,000.00 that the Horseshoe Foundation has donated and if the commission would like to spend that on the ball and charge a fee then he is perfectly comfortable with that.
Ms. England stated that at some point, some of the events will be money makers and that money will come back to the city.  She also stated that the commission is the city and the council appointed commissioners but it seems that we are on two different sides.  She told the council to just make a decision and they will live under those constraints.
There was a lengthy discussion regarding which events would be free and which events would have a charge.
Ms. Baird stated that the commission was appointed by this council so we need to trust that they will do the right thing. 
Mr. Coffey stated that he thinks that the high brow events will be taken care of first.
Ms. Baird stated that she doesn’t think so.

Mr. Coffey stated that he just wants to make sure.
Mr. Gonder stated that it seems to him that the council wants to pay for the all inclusive events.

Ms. England asked if the Historical Society Pageant and Brunch that is $15.00 per person which has been very well attended annually is not worthy of $2,500.00.  She also asked if the Division Street School Ice Cream Social is not worthy of $2,000.00.

Ms. Benedetti asked what if they don’t charge anyone and we will fund what it costs. 

Mr. Zurschmiede stated that you may open a floodgate and have more people show up then you can accommodate. 

Mr. Phipps stated that you do have to look at how many people may show up on free events.

Mr. Coffey stated that it is exclusive because there will be people that will be mailed a letter or some sort of notice and the public won’t and that is where his problem is. 

Mr. Blair asked if it is free or not generating a profit that Mr. Coffey is worried about.

Mr. Coffey replied it is not generating a profit.

Mr. Blair stated that if it doesn’t pay for itself then we need to look at it.
Mr. Zurschmiede stated that he feels that the council needs to vote on the $85,000.00 tonight and let the Bicentennial Commission that the council and administration appointed decide what they are going to do with that money.  He added that at the end of the day, whatever happens will happen.  He stated that he just doesn’t see how the council can micromanage what the commission has worked hours upon end to put together.
Mr. Coffey stated that sometimes the appointments don’t know that those meetings are going on because the council’s appointment was not told about a meeting.
Ms. England stated that meeting was for fundraising and was not a meeting that required a vote. She also stated that they don’t notify the whole commission every time they set a meeting like this.
Mr. Blair stated that he needs a contact person so that they can sit down and work on the cash flow analysis.

Mr. Megenity stated that he would work with Mr. Blair on it.
A-12-21
Appropriation from EDIT for Restoration

      Gonder 1&2



of Second Baptist Church Clock Tower

Mr. Gonder introduced Bill No. A-12-21 for first and second reading, Ms. Baird second, all voted in favor with the exception of Mr. Phipps and Mr. Blair who voted no. 

Mr. Gonder stated that he was presented by Mr. Barksdale with a photo of the clock tower as it was in 1893 before it was struck by lightning. He explained that the church was a beacon of freedom during slave times and is in consideration to be a national monument.  He added that he thinks they owe it to successive generations to maintain it.  
Ms. Benedetti asked what happens if the parishioners sell the church.

Mr. Gonder stated that he and Mr. Robison spoke about this and the structure of this would possibly be like a historic easement which would give the city an interest in the steeple itself which of course is of little use if the church is gone but the city would have first option to buy or something like that.  

Ms. Benedetti asked if the others donating would still have the same option.
Mr. Gonder replied no and stated that at that point it becomes something held in common by the community and we would own it as a national monument.
Mr. Blair asked if there are any deeds or other liens on the property.

Mr. Gonder stated that he didn’t know and that he doesn’t know for sure that we would be purchasing an interest in it.  He then asked Mr. Robison if we would hold the same standing as other donators to the church and by granting an easement, could they also take ownership in it.
Mr. Robison replied no.  He stated that if we own the easement, that means we have an undivided interest in the property to develop it for historical reasons.
Mr. Blair asked Mr. Robison if he did a title search on the property.
Mr. Robison replied no and that this just came up today.

Mr. Zurschmiede asked if the rightful owner of the property would have to agree to the easement.

Mr. Robison replied yes.
Mr. Phipps stated that he would be really concerned about putting city money into a privately owned building, especially a religious organization because he has strong feelings about separation of church and state.  He added that to get his vote there would have to be something like an easement as least on the steeple.  He explained that maybe in the future if the congregation should cease to exist then this would be a great building for the city to acquire and turn it into a museum for the Underground Railroad.  He also stated that the sanctuary would be a great meeting hall for events in the city.  He said that he is wondering if the city should try to purchase the building from the congregation and then lease it to them for $1.00 a year or a situation where we would call it a life estate.  He stated that the city would own it and the church would have the right to possess it for as long as they wanted so we can really fix the building up to save it and potentially have a different use for it in the future. 
Mr. Gonder stated that Mr. Phipps is suggesting a more intrusive relationship.
Mr. Sekula presented to the council an exterior assessment broken into phases for the work on the church building itself.  He said that they would like to incorporate the reconfiguration of the steeple into the project.  He stated that they have had some preliminary conversations with the National Park Service about looking at the church as a potential national historic landmark which is the highest honor afforded to a historic property.   He added that he thinks one of the reasons that it was intriguing to the park service is because we have a church that is still an active African American congregation that was formed in 1899.  He then introduced Pastor Marshall of the church and explained that they are working in conjunction with New Albany Clean and Green along with the Floyd County Historical Society to help with the efforts to try and raise money for this project and would certainly love to have the council’s consideration for participation.  
Ms. Benedetti asked Pastor Marshall how many members belong to the parish.

Pastor Marshall replied 75 members.

Mr. Sekula stated that they have been discussing the future of the property as the congregation ages but he did want to point out that the property is in the locally designated Historical District which would provide some degree of protection from demolition or altercation. He also added that the easement would be another tool that could be used and attached to the deed of the property.  He stated that Indiana Land Rights holds easements on historic properties throughout the states so they are very familiar with that specific tool.

Ms. Benedetti asked if right now it is owned by the congregation.

Mr. Sekula replied yes.

Ms. Benedetti asked how the Pastor Marshall would feel if the city has an easement on the deed.

Mr. Phipps asked if the cross was originally on the steeple because he doesn’t remember seeing it.

Mr. Sekula replied that the cross was not an original feature but the congregation felt that is something they would like to incorporate and could come off in the future if it were not an active church.
Mr. Phipps stated that he would not be comfortable even with the easement if the cross was on it for the reasons that he mentioned earlier.  He added that he has strong opinions about mixing government with religion and feels it would cross the line if they did that.

Mr. Gonder asked if the height of the steeple is still within the measurements of the steeple that was in Mr. Barksdale’s photo.

Mr. Timperman replied that they think it is very close but there is no historical document that says what it was.

Mr. Blair stated if the council funds the $75,000.00 but the remaining balance is not raised, what happens to the church.
Mr. Sekula replied that the most important part is to follow the phases.
Mr. Coffey stated that the ordinance reads the clock tower and does not include the steeple and the clock tower is the main concern to him that needs to be fixed.
Ms. Benedetti asked if the city wants to put a deed restriction on the property, what he thought about that.

Pastor Marshall stated that would be up to those 75 congregants.   He stated that they needed to get some work done on the church regardless of what anyone else is going to do.  He said that they had some storm damage that had to be fixed as well as some problems in the basement.  He explained that their next step was the clock tower and they have already spent about $15,000.00 on that.  He stated that there are birds in it that stopped the mechanisms from turning so the clock has stopped running.  
Ms. Benedetti asked if he had a lot of other organizations coming together to raise money.

Pastor Marshall replied yes.  He added that one of the things they have talked about is a dinner for Harvest Homecoming to raise funds for this project and to open up the church to the community.  He said that the dinner will be the Saturday of Harvest Homecoming starting at 11:00 a.m.
Mr. Blair asked if they could elaborate on some of the other organizations that are going to donate to this.

Mr. Sekula stated that they are in the beginning stages but the Historical Society is helping by selling prints and they are in contact with the Horseshoe Foundation.

Mr. Blair asked what happens to the condition of the church if we put $75,000.00 into the clock tower and don’t do anything else.
Mr. Sekula replied that obviously putting some money into addressing at least the initial structural elements of the tower would be beneficial and it wouldn’t be money wasted.  He added that the council could perhaps offer this as a challenge grant.
Mr. Blair stated he would like to see a conditional and raise additional dollars so that they will have enough money to complete the necessary things.
Mr. Gonder stated that he has heard so many people say that we shouldn’t have torn down the Post Office.  He said that had it kept standing then we would have had the same the challenges to maintain it and we can’t ask historic structures to be kept if we are not willing to step up and help those structures weather time.  He added that the ordinance is written in a spirit of challenge grant to solicit support from other parts of the community and he thinks they have time if any questions or issues come up.
Ms. Benedetti asked Mr. Sekula to set up a meeting with Mr. Robison and the church so the congregation will have input on this.

Mr. Zurschmiede stated that he wanted to thank the historical groups that have been proactive on this and getting it started.

Pastor Marshall stated that he is very pleased with all of the people that are working with them. 
A-12-22
Appropriation from Medical Drug Fund

      Caesar 1&2

Mr. Caesar introduced Bill No. A-12-22 for first and second reading, Mr. Gonder second, all voted in favor with the exception of Mr. Blair, Mr. Gonder, Mr. Zurschmiede and Ms. Benedetti who voted no. 

Mr. Caesar explained that this is a reimbursement from Humana in the amount of $256,153.69 pursuant to the Affordable Healthcare Act.  He stated that the administration wants to use part of the money to rebate employees and to lower premiums for 2012-2013.  He stated that they would also like to use $25,000.00 for the wellness program and $20,000.00 toward employee appreciation events and activities.  He said that the remaining balance of $53,948.13 would remain in trust to be determined later. 

Mr. Blair stated that he thinks all of the money should go to keeping premiums low for the following year.
Mr. Gibson stated that the city pays 90% of all premiums and there are only certain things that they can do with this reimbursement which is the wellness program, buy down premiums and a couple of other things.

Ms. Benedetti asked if they could put it all into a fund to buy down the premiums in 2013 and 2014.
Mr. Gibson stated that they could look at it for the third reading.  He said that it just has to be for the benefit of all employees and that is why they talked about the wellness program, buying the premiums down and those types of things.
Mr. Gonder asked if the city is self-insured to any extent. 

Mr. Gibson replied that we are fully insured with regards to healthcare and self-insured with dental and vision is an option.

Mr. Gonder asked if this could be transferred into the self-insured fund.

Mr. Gibson replied that he can’t give a good answer because he doesn’t know for sure.

Mr. Gonder asked what it means to be self-insured.

Mr. Gibson replied that it means that you fund your own claims and have a third party administrator.  He said that the city used to be fully self-insured. 
Ms. Benedetti asked when that changed.

Mr. Gibson replied in Mayor Garner’s administration.
A-12-23
An Ordinance to Fix Non-Reverting Budgets
      McLaughlin 1&2



for the Year 2013

Mr. McLaughlin introduced Bill No. A-12-23 for first and second reading, Mr. Phipps second, all voted in favor with the exception of Ms. Baird, Mr. Zurschmiede and Ms. Benedetti who voted no.
Mr. Zurschmiede pointed out that the ambulance non-reverting fund needs to be looked at.

Ms. Benedetti stated that her personal thought on this is that they have had one hearing and she thinks they are putting the cart before the horse. 

A-12-24
An Ordinance Setting Salaries for the Year 2013
      McLaughlin 1&2



for Non-Bargaining Unit Employees

Mr. McLaughlin introduced Bill No. A-12-24 for first and second reading, Mr. Phipps second, all voted in favor with the exception of Mr. Zurschmiede and Ms. Benedetti who voted no. 

Ms. Benedetti asked who the human resources director is on the board of works.
Mr. Gibson stated that there is no person filling that position at this time but it is a position that will have to be filled so that’s why they are budgeting for it.
Mr. McLaughlin asked how long the position has been opened.
Mr. Gibson replied three weeks.

Mr. McLaughlin asked if it is a position that definitely has to be filled.

Mr. Gibson replied that right now the mayor and the controller’s office have been discussing the duties that office held and did and how that either correlates or doesn’t correlate with the duties in the controller’s office.

Ms. Benedetti asked if the insurance is being directed to Neace Lukens right now.

Mr. Gibson replied yes.  
Ms. Benedetti asked what the group benefits specialist is.
Mr. Gibson stated that is where it was originally funded.  He said that may be a duplicate and he will check on that.

Ms. Benedetti asked if Director of Housing under Redevelopment was Mr. Malysz’s salary and stated that she thought that he was paid out of NSP.

Mr. Gibson replied that NSP is part of it.
Mr. Zurschmiede asked if there is a budget for a city engineer.
Mr. Gibson replied that should be in the board of works too.

Mr. Coffey stated that he thinks that the insurance ought to be doing the group benefits because they are the agent on record so if those positions aren’t filled then you would have money for the city engineer.
Ms. Benedetti stated that she asked Mr. Gibson to prepare a budget number 4 leaving the 911 Communications in the General Fund and asked if they could get that.
Mr. Coffey asked if he was wrong in assuming that 911 should’ve never been in the General Fund.
Mr. Gibson replied that what the administration and the council decide to put in the General Fund is everyone’s call.
Mr. Gonder asked why AFSCME people are included under Fairview and West Haven.

Mr. Gibson replied that if you go to the next salary ordinance, it is in there.  He added that is just a reference point.
Ms. Benedetti asked if there is a 3% or 2% raise included for the employees.

Mr. Gibson replied 2%.

A-12-25
Ordinance/Resolution for Appropriations and 
      McLaughlin 1&2



Tax Rate (New Albany Flood Control)

Mr. McLaughlin introduced Bill No. A-12-25 for first and second reading, Mr. Coffey second, all voted in favor. 

Ms. Benedetti asked who the board advisor is.

Mr. Gibson stated that it is the fire chief.  He added that the fire department is used anytime the flood gates have to go up so the fire department is advisor to the Flood Control District.
Ms. Benedetti asked about the executive secretary and the board secretary.
Mr. Gibson apologized and said that he had not gone over this one and that they may want to set up a committee.

Ms. Benedetti asked what contingencies would be for $50,000.00.

Mr. Gibson replied that contingencies are allowed because of the pumps.  He stated that some of them are 60 to 70 years old and the new flood control director is trying to develop a plan to start systematically redoing all of the pump houses.  He added that is probably what those contingencies are for because if one of the pumps goes out that is thousands and thousands of dollars.
Ms. Benedetti asked why that wouldn’t be under equipment and replacement.
Mr. Gibson replied that line item is for trucks, lawn mowers, weed eaters, etc.  He stated that contingencies are emergencies. 
Mr. Phipps asked if we are we putting the city at risk for flooding by not being proactive on this in case one of those pumps shuts down and how long would it take to get one of those replaced.
Mr. Gibson replied that the pumps are there to protect the city and if one of them fails, he doesn’t really know what would happen but we don’t want to take that chance.
Mr. Zurschmiede asked if we are under annual inspections by the US Army Corp of Engineers.

Mr. Gibson replied that they come in and do inspections and Mr. Gardner has been working with them but he just wants to be proactive because the pumps are so old.  

Mr. Zurschmiede asked about the $2M in capital outlays and if we just had that money sitting in-house and just decided to budget it this year. 
Mr. Gibson replied that they do have a balance but he doesn’t know what it is right at the moment but they do have a good balance and are able to budget for it and not affect their operations.
Ms. Benedetti stated that since this is new to everyone, they will probably bring Mr. Gardner in one night when they have a budget hearing.  She then asked Mr. Gibson what time on the 29th they are meeting for the final reading on the budget.
Mr. Gibson replied that he would have to get back with her because he has to check to see what time was advertised.
A-12-26
Ordinance/Resolution for Appropriations and 
      McLaughlin 1&2



Tax Rate (New Albany Civil City)

Mr. McLaughlin introduced Bill No. A-12-26 for first and second reading, Mr. Phipps second, all voted in favor with the exception of Mr. Zurschmiede and Ms. Benedetti who voted no. 
A-12-27
An Ordinance Setting Salaries for the Year

      McLaughlin 1&2



2013 for Sworn Members of the New Albany



Police and Fire Departments, Members of the

Communications Department (CWA) and Members

of the AFSCME Union That May Be



Amended when Contracts for 2013 Are Signed

Mr. McLaughlin introduced Bill No. A-12-27 for first and second reading, Mr. Phipps second, all voted in favor. 

Mr. Robison stated that the police contract is in arbitration and the briefs have been submitted and they are just waiting for the arbitrator’s decision.  He said that that the fire contract has been settled and signed.  He stated that AFSCME is not yet signed but we are close and CWA is in the beginning stages right now.
Ms. Benedetti asked if the fire contract increased.

Mr. Robison replied that there was no increase in pay other than longevity.

Ms. Benedetti asked if Mr. Robison if he would bring them up to date once the contracts are signed.

Mr. Robison replied yes.
G-12-21
An Ordinance to Allow Any and All Political
      Coffey 1&2



Parties to Represent the City Council on Boards

Mr. Coffey introduced Bill No. G-12-21 for first and second reading, Mr. Phipps second, all voted in favor. 

Ms. Benedetti asked what boards this pertains to.
Mr. Coffey stated that this just allows anyone elected that’s not a Democrat or Republican a guaranteed spot on a board.

Ms. Benedetti stated that they don’t normally appoint Democrats and Republicans.
Mr. Coffey stated that it is insurance and he was here when the Caesar Board was appointed and it specifically stated that it had to be one Democrat and one Republican.
Ms. Benedetti asked if that was the only board that he was going after.

Mr. Coffey stated that he is not going after a board, he is just allowing there to be no question down the road.

Ms. Benedetti stated that they have never made it political as far as Democrats, Republicans or Independents on any board that the council appoints.  She asked Mr. Coffey what boards this ordinance was pertaining to.
Mr. Coffey replied all boards.

Mr. Zurschmiede asked Mr. Blair if he felt like he had been discriminated against.

Mr. Blair stated that he doesn’t want to be discriminated against so that’s why he is in support.
G-12-22
An Ordinance to Rescind/Abolish Health Insurance
      Coffey 1&2



for Part-time Elected Officials
Mr. Coffey introduced Bill No. G-12-22 for first and second reading, Mr. Phipps second, all voted in favor with the exception of Mr. Caesar, Ms. Baird and Ms. Benedetti who voted no and Mr. Zurschmiede who abstained. 

Mr. Gonder stated that he believes there is a possible math error.  He said that he called the controller and got figures and he believes the accurate cost is higher than $80,000.00 over one elected term.  He thinks that it should be about $144,000.00.  He also stated that he didn’t know if the $20,000.00 was accurate.  He stated that he wanted to look at amending it to allow all part-time employees to buy into the policy and have it as a purchase option.  
Mr. Coffey asked Mr. Gonder what he meant when he said buy into the policy.

Mr. Gonder replied to pay the entire premium. He also stated that he thinks it is unfair for the council to claim a benefit that is not available to other part-time employees of the city.  He stated that he would like to see it offered to all part-time employees.

Mr. Coffey asked if it would be no cost to the city.

Mr. Gonder replied yes. 
Mr. Phipps stated that he concurs with everything that Mr. Gonder said and his interest is not to take insurance away from anyone but it is just to level the playing field.  He added that if the city could pay for everyone’s insurance, that would be his preference but he doesn’t think that it is fair that the council gets a preference that other people working for other departments don’t.  He said that it is a fairness issue to him.  
Mr. Zurschmiede asked Mr. Robinson how it is determined if someone is part-time or full-time. 

Mr. Robison replied that he is not sure but he thinks the federal standard is 36 hours per week to be considered full-time.

Mr. Zurschmiede stated that when this passed unanimously three years ago, there was some research done and it was found that 80% of the cities in the state of Indiana provide this benefit for their council members.  He added that at that time, there was some discussion about what is full-time and what is part-time and he doesn’t feel that he is a part-time employee because he is available 24 hours a day, serves on various boards, responds to emergencies and tries to attend as many city functions as possible. 

Mr. Phipps stated that he doesn’t consider himself full-time for the benefit of the university because he couldn’t be employed two places full-time.  He stated that for the record that he is part-time.
Mr. Zurschmiede stated that because he is fully committed to the city by serving on boards and being available, he feels that this it is somewhat a slap in the face to say that he is part-time.
Mr. Blair stated that he feels that he is here to serve the community as a volunteer and make the city a better place to live.  He added that is his motive as being a public servant and as a public servant, he does not feel that he should be compensated and feels that it is an extra level of compensation that someone giving back to the community should not take. 
Ms. Benedetti asked if they should notify the taxpayers that they have certain hours of operation since they are considered part-time.  She asked how they would do that.

Mr. Coffey stated that is individual choice.

Mr. Blair stated that it is what you put in to it and everyone is going to put the amount of time they feel is necessary to do the job. 
Ms. Baird stated that she feels that she works two full-time jobs because she serves as she was elected to serve.  She added that she worries about the part-time employees because if they pay out $20,000.00 per year, that’s more than some make.
Mr. Gonder said that he stated that only as an option.  He stated that they can’t know the personal situation of the employees but gave the example that there may be some employees that may be on inferior plans through a spouse and it may be worth it to switch to this plan. 
Ms. Benedetti asked when this would take effect.

Mr. Coffey replied December 31st.  He then asked Mr. Gibson to explain COBRA to him.

Mr. Gibson explained that it is an option to anyone that loses their insurance due to life events.  He added that it is required through federal law.

Mr. Coffey stated that he would feel more comfortable with a new ordinance for the third reading.
Mr. Gonder stated that he would be happy to get an amended one for the next meeting.
Ms. Benedetti asked about contractual employees and if they would be included in this.
Mr. Gonder replied that he would include contractual employees in the same situation.

Ms. Benedetti asked if that would be in it.

Mr. Gonder replied yes.

Mr. Phipps asked if contractual employees work out their own contracts with the administration on their own terms.

Ms. Benedetti stated that if they are hired for so many hours and are not full-time.

Mr. Gonder stated that the precedence exists to have contractual employees pay their own insurance.  He asked if they could change contracts that are in place.

Ms. Benedetti stated that you can on December 31st.

Mr. Gonder replied yes and that he would add that language to the ordinance.
Z-12-18
Ordinance Amending the Code of Ordinances
      Blair 1&2



of New Albany, Indiana Title XV Chapter 156



(Commonly known as the “Zoning Ordinance”)

Mr. Blair introduced Bill No. Z-12-18 for first and second reading, Ms. Baird second, all voted in favor. 

Mr. Blair stated that this ordinance is to be proactive to prevent pain management clinics from operating in this community by changing the zoning ordinance and putting them in specific districts.
Ms. Benedetti asked about the language in Section 1.
Mr. Wood stated that is the definition from the state statute and he recommends that they stay with that.
Mr. Phipps asked if there is special designation for community medical that is near the hospital.
Mr. Wood replied yes.

Mr. Phipps asked if it would be reasonable to just limit it to that particular zoning district.
Mr. Wood replied that the community medical was not really designed to be a clinic type of designation because of the parking necessary for clinics.  He added that clinics have a great deal of turnover and they are trying to preserve as many of the residential structures as possible and kind of use that as a buffer between hospital and the neighborhood to the south.

Mr. Phipps stated that he got a call from a doctor stating the he thinks that a same restriction should be place on a hospital run facility as the other ones.

Mr. Wood stated that these are typically surgical and tend to be operated in terms of service at that particular location rather than a prescription where the person leaves and goes somewhere else to fill the prescription.

Ms. Benedetti asked if it means that a chiropractor who only does pain relief with no use of drugs has to be located in this zoning classification.

Mr. Wood replied no.

Ms. Benedetti asked if Hospice would be exempt because they are building a new facility.

Mr. Wood replied that he hadn’t thought about Hospice as an issue but he would look that up. 

Mr. Blair stated that he thought that was going to be their administrative office.

Ms. Baird stated that she thought so as well.

Ms. Benedetti asked if she was to open a pain clinic and did not prescribe controlled substances but did inject and dispense controlled substances from the office, would she be subject to the zoning classifications.

Mr. Wood replied probably.  He said that he wanted to look at that more carefully.   
BOARD APPOINTMENTS:
Ms. Benedetti stated that Mr. Coffey has been serving on UEZ and he is going to be taken off so she needed a volunteer to serve out October, November and December.
Mr. Coffey stated that he thought that Mr. Phipps, Mr. McLaughlin and Mr. Zurschmiede are the only ones that could serve on it.

 Ms. Benedetti stated that she would look at the bylaws and let everyone know.
MISCELLANEOUS ITEMS:

COMMUNICATIONS – PUBLIC (non-agenda items):

IN COMMITTEE:

G-12-12
An Ordinance Amending the Code of New Albany
       
McLaughlin 3


Title IX: General Regulations, Chapter 99: STREETS

    

AND SIDEWALKS, to include Section 99.03: RIGHT-



OF-WAY MANAGEMENT PROGRAM, as permitted



under Indiana Code 8-1-2-101, (a) through (d), to provide 



for the safety of the traveling public in the rights-of-way



of the City of New Albany, Indiana.

TABLED ORDINANCES:
A-12-15
Additional Appropriation in an Amount of $210,700      McLaughlin 1&2



from Riverboat Fund for Upgrade to the Financial



Software Systems
G-12-20
An Ordinance Amending the City of New Albany
      Zurschmiede 1&2



Code Chapter 34 Section 17 Regarding Vacation



Policies for Nonbargaining Unit Employees
ADJOURN:

There being no further business to be discussed, the meeting adjourned at 10:45 p.m.
_________________________________

_____________________________

Diane Benedetti, President



Vicki Glotzbach, City Clerk
                                                                    3 
City Council
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