
THE COMMON COUNCIL OF THE CIVIL CITY OF NEW ALBANY, INDIANA, HELD A REGULAR COUNCIL MEETING IN THE THIRD FLOOR ASSEMBLY ROOM OF THE CITY/COUNTY BUILDING ON THURSDAY, OCTOBER 18, 2012 AT 8:50 P.M.

The meeting of the New Albany City Council was called to order by Ms. Diane Benedetti at 8:50 p.m.  

PRESENT:  Mr. Coffey, Mr. Caesar, Mr. Phipps, Mr. McLaughlin, Mr. Blair, Ms. Baird, Mr. Gonder, Mr. Zurschmiede and President Benedetti. 
ALSO PRESENT:  Matt Lorch, Stan Robinson, Shane Gibson, Police Chief Knight, Major Whitlow, Colonel Pennell, Fire Chief Juliot, David Duggins, Carl Malysz, Ed Wilkinson, Suellen Wilkinson, Mickey Thompson, Scott Wood, John Rosenbarger and Vicki Glotzbach
MOMENT OF REFLECTION:
PLEDGE OF ALLEGIANCE:
APPROVAL OR CORRECTION OF THE FOLLOWING MINUTES:
Mr. Phipps moved to approve the Work Session Meeting Minutes for October 1, 2012, Mrs. Baird second, all voted in favor.
Mrs. Baird moved to approve the Regular Meeting Minutes for October 1, 2012 as amended, Mr. Phipps second, all voted in favor.
COMMUNICATIONS – PUBLIC:
COMMUNICATIONS – CITY OFFICIALS:
Mr. Duggins stated that he and Michael Hall have been meeting with the downtown merchants and on Saturday, October 27th from 5:30-7:45 p.m. the City will be hosting Trunk or Treat on the riverfront followed by a children’s movie. He explained that they will be blanketing the schools with flyers over the next couple of days and they expect a really nice turnout. 
Mrs. Benedetti stated that the council has been invited to participate and asked if any of the council members were going to participate.  She also asked if they would like to all donate money as a group to help purchase candy for any of the members that will be there to pass out. 
Mr. Caesar stated that members for the Bicentennial Commission will be there as well to pass out candy and he wondered if they should do candy or something else. 
Mr. Duggins stated that they have recommended to merchants to do candy and even discount cards to hand out to parents that are with the children. 
Mrs. Benedetti reminded the council that the October 23rd meeting regarding helping the homeless has been canceled and has not been rescheduled yet. She asked Mr. Gonder about the status of the Ethics Commission. 
Mr. Gonder stated that he believes one member has been nominated, a Reverend Doug Grant. 
Mr. Lorch stated that he would forward them the email with his contact information. 

Mr. Gonder stated that they were supposed to have them finished by the end of the month. He stated that on Saturday morning at Binford Park the Tree Board is going to plant 150 chestnut trees and he invited them to all come out and help. 
Mrs. Benedetti stated that she received another email with concern regarding Ekin and Thomas and the school bus issue and asked where they were on that. 
Chief Knight stated that they have been out there in the morning hours this week but she isn’t sure about the afternoon hours. She asked Mrs. Benedetti to forward her those emails so that she can contact the individuals and maybe get some more details about the exact location of the issue. 
Mr. Gonder stated that there is a daycare that operates on both sides of Beechwood and there are some concerns about them shuttling kids across the street and he wondered if they needed some signs in that location. 

Chief Knight stated that is something that would go before the Board of Works and if he wants to get her the information she would be happy to present a request to them on their behalf.  

COMMUNICATIONS – MAYOR

APPROVAL OF CF-1 FORMS:
INTRODUCTION OF ORDINANCES AND RESOLUTIONS:
       READING
Z-12-19
Ordinance Amending the Code of 


      Baird 1&2



Ordinances of New Albany, Indiana



Title XV Chapter 156 (Docket P-02-12;



LDG Development Group, LLC and



Pat& Pam Kelley – Summit Springs



Development)

Mrs. Baird tabled this item until the next meeting.  
A-12-20
Appropriation from Riverboat Fund for
                  Phipps 3



Bicentennial Events and Operations

Mr. Phipps tabled this item due to the fact that it was not advertised properly.
A-12-21
Appropriation from EDIT for Restoration

      Gonder 3



of Second Baptist Church Clock Tower

Mr. Gonder tabled this item.

A-12-22
Appropriation from Medical Drug Fund

      Caesar 3

Mr. Caesar moved for the third reading, Mr. Gonder second, 
Mr. Gonder withdrew second,  
Mr. Caesar moved to amend and for the third reading of A-12-22 to read that the $53,948.13 be put in a trust to pay down premiums for 2014, Mr. Gonder second, all voted in favor. Bill A-12-22 becomes Ordinance A-12-22.
Mr. Caesar explained that this was $256,153.00 that was refunded because of the affordable health care act from health insurance premiums. He stated that $22,356.76 that goes directly back to the individuals that paid into the health care fund which leaves $233,000.00 left, and $134,848.00 of that will go to decrease the premiums for 2012-2013. 
Mr. Blair asked if Mr. Caesar if he would consider amending this so that the amount that was rebated to the employees would go into a balanced reimbursement trust to be determined later so that it can be used to reduced premiums in the future. 
Mr. Gonder stated that he would be happy with that amendment because that is where he would want it to go. 
Mrs. Prestigiacomo explained that this isn’t a really large amount of money so the perception is that the city employees aren’t getting back as much as what they would think. She stated that it is anywhere from $30-$130 depending on what was paid in. She explained that they are holding some in trust to pay down next year’s premiums.
Mr. Gonder asked if this could just go towards the employee contribution. 

Mrs. Prestigiacomo stated that it won’t show up this way in the books but that is essentially what they are doing. 
Mr. Caesar stated that he would like to see the $53,948.00 to go towards 2014 premiums instead of a trust to be determined later.  
Mrs. Prestigiacomo stated that they could stipulate what the trust was for and that is already their intentions. 
A-12-23
An Ordinance to Fix Non-Reverting Budgets
      McLaughlin 3



for the Year 2013

Mr. McLaughlin tabled this item until the October 29th Special Meeting.
A-12-24
An Ordinance Setting Salaries for the Year 2013
      McLaughlin 3



for Non-Bargaining Unit Employees

Mr. McLaughlin tabled this item until the October 29th Special Meeting.
A-12-25
Ordinance/Resolution for Appropriations and 
      McLaughlin 3



Tax Rate (New Albany Flood Control)

Mr. McLaughlin tabled this item until the October 29th Special Meeting.
A-12-26
Ordinance/Resolution for Appropriations and 
      McLaughlin 3



Tax Rate (New Albany Civil City)

Mr. McLaughlin tabled this item until the October 29th Special Meeting.
A-12-27
An Ordinance Setting Salaries for the Year

      McLaughlin 3



2013 for Sworn Members of the New Albany



Police and Fire Departments, Members of the

Communications Department (CWA) and Members

of the AFSCME Union That May Be



Amended when Contracts for 2013 Are Signed

Mr. McLaughlin tabled this item until the October 29th Special Meeting.
G-12-21
An Ordinance to Allow Any and All Political
      Coffey 3



Parties to Represent the City Council on Boards

Mr. Coffey moved for the third reading of Bill G-12-21, Mr. Phipps second, all voted in favor.  Bill G-12-21 becomes Ordinance G-12-23.
G-12-22
An Ordinance to Rescind/Abolish Health Insurance
      Coffey 3



for Part-time Elected Officials

Mr. Coffey moved for the third reading of Bill G-12-22, Mr. Blair second, all voted in favor with the exception of Mr. Caesar, Mrs. Baird, Mr. Zurschmiede and Mrs. Benedetti who voted no.  Bill G-12-22 becomes Ordinance G-12-24
Mr. Caesar stated that this is a bit of a discriminating ordinance in the way it is written because there is no definition of what a part-time elected official is in Indiana State Code. He explained that taking away medical benefits is a reduction in compensation and violates IC 36-4-7-2 and Mr. Lorch has given them all a copy of the statute. He stated that there are a lot of problems with the way that this ordinance is written and it clearly violates Indiana Code.
Mr. Coffey stated that the Indiana Code he is referring to was taken from a tax statute and if they look at how compensation is defined by the state it is money or any other form of money. He explained that if it was meant to be defined this way they would have to pay taxes on their health care benefits. 
Mrs. Benedetti stated that the stated statute is set by the state legislation and everyone will have a difference of opinion but they have received an opinion from their legal counsel and he does believe it violates Indiana State Statute.  She stated that if they want to get further opinions they need to contact the Attorney General or State Board of Accounts. 
Mr. Coffey stated that they can have as many conflicting opinions as they want but he is not pulling the ordinance. 

Mr. Phipps stated that the state statute stipulates that they can’t change it in the year and they wouldn’t be because it would be for next year. 

Mrs. Benedetti stated that it says you can alter the previous year’s compensation

Mr. Phipps stated that in that case it could never be changed which doesn’t make any sense. 

Mr. Zurschmiede stated that they had a similar dispute over the Mayor’s salary and they learned that they could not change it. 

Mr. Coffey stated that medical insurance is a benefit not compensation. 

Mrs. Benedetti stated that Mr. Coffey has put the perception out in the public that sitting on the City Council is a part time position but there is absolutely no state statute that backs this claim up.  

Mr. Coffey stated that he would say that definition was made because they are paid in a part time capacity. He called for the question and explained that he is not pulling the ordinance. 

Z-12-18
Ordinance Amending the Code of Ordinances
      Blair 3



of New Albany, Indiana Title XV Chapter 156



(Commonly known as the “Zoning Ordinance”)

Mr. Blair moved for the third reading of Bill Z-12-18, Mr. Phipps second, all voted in favor.  Bill Z-12-18 becomes Ordinance Z-12-25.

Mr. Wood stated that he spoke with Jerry Leonard who is the managing director at Hospice and he said this is not a pain management clinic and they do not see patients in their office nor do they carry any medications with them. 
BOARD APPOINTMENTS:
MISCELLANEOUS ITEMS:

COMMUNICATIONS – PUBLIC (non-agenda items):

IN COMMITTEE:

G-12-12
An Ordinance Amending the Code of New Albany
       
McLaughlin 3



Title IX: General Regulations, Chapter 99: STREETS

    

AND SIDEWALKS, to include Section 99.03: RIGHT-



OF-WAY MANAGEMENT PROGRAM, as permitted



under Indiana Code 8-1-2-101, (a) through (d), to provide 



for the safety of the traveling public in the rights-of-way



of the City of New Albany, Indiana.

TABLED ORDINANCES:

A-12-15
Additional Appropriation in an Amount of $210,700      McLaughlin 1&2



from Riverboat Fund for Upgrade to the Financial



Software Systems
G-12-20
An Ordinance Amending the City of New Albany
      Zurschmiede 1&2



Code Chapter 34 Section 17 Regarding Vacation



Policies for Nonbargaining Unit Employees


ADJOURN:

There being no further business to be discussed, the meeting adjourned at 9:30 p.m.
_________________________________

_____________________________

Diane Benedetti, President



Vicki Glotzbach, City Clerk
                                                                    5 
City Council


October 18, 2012


