THE COMMON COUNCIL OF THE CIVIL CITY OF NEW ALBANY, INDIANA, HELD A REGULAR COUNCIL MEETING IN THE THIRD FLOOR ASSEMBLY ROOM OF THE CITY/COUNTY BUILDING ON MONDAY, NOVEMBER 5, 2012 AT 7:30 P.M.

The meeting of the New Albany City Council was called to order by Ms. Diane Benedetti at 7:30 p.m.  

PRESENT:  Mr. Coffey, Mr. Caesar, Mr. Phipps, Mr. McLaughlin, Mr. Blair, Ms. Baird, Mr. Gonder, Mr. Zurschmiede and President Benedetti. 
ALSO PRESENT:  Matt Lorch, Stan Robison, Shane Gibson, Police Chief Knight, Major Whitlow, Carl Malysz, Ed Wilkinson, Suellen Wilkinson, Roger Jeffers, Mickey Thompson, Mike Hall, Chris Gardner, Mary Ann Prestigiacomo, Mayor Gahan and Vicki Glotzbach
MOMENT OF REFLECTION:

PLEDGE OF ALLEGIANCE:

APPROVAL OR CORRECTION OF THE FOLLOWING MINUTES:

Mr. Baird moved to approve the Work Session Meeting Minutes for October 17, 2012, Mr. McLaughlin second, all voted in favor. Mr. Coffey abstained
Mr. Phipps moved to approve the Public Hearing Meeting Minutes for October 18, 2012, Mr. Coffey second, all voted in favor.
Mr. Coffey moved to approve the Special Meeting Minutes for October 18, 2012, Mr. Phipps second, all voted in favor.
Mr. Gonder moved to approve the Regular Meeting Minutes for October 18, 2012, Mr. Baird second, all voted in favor.
Mr. Baird moved to approve the Work Session Meeting Minutes for October 22, 2012, Mr. Gonder second, all voted in favor.
Mr. Baird moved to approve the Public Hearing Meeting Minutes (Clock Tower) for October 29, 2012, Mr. Gonder second, all voted in favor. Mr. Zurschmiede abstained
Mr. Phipps moved to approve the Public Hearing Meeting Minutes (Bicentennial Events) for October 29, 2012, Mr. Baird second, all voted in favor. Mr. Zurschmiede abstained
COMMUNICATIONS – PUBLIC:

Ted Heavrin stated that they met with some of the County Council members and called the rest to discuss what was going on and they all agreed that if the Parks Department stands together they will take $250,000.00 out of their Riverboat Fund and give it towards the park plus what the levy brings in for 2013.
Don Lopp stated that the County Commissioners and the County Council are committed with working with the City Council and the administration to move forward with the agreement that was previously presented to them. He stated that if the board decides to dissolve the partnership and create their own Parks Department, the county will move forward with a County Parks Department. He explained that he has talked with Mr. Klink and per his request they will be speaking with the employees on November 8th at 2:30 p.m. and they welcome anyone from the City to come in and participate with these discussions. 
Scott Klink stated that he is present once more to plead with the Council to not split the Parks Department.  He explained that everything they all want to accomplish can be done without splitting the department and the resources and tools are all there but they lack input from the city. He stated that the split will cost the city, county, and taxpayers more money. He explained that the county is not paying a disproportional amount for the department and stated that while 75% of the budget is paid for by the City, 100% of the parks programs are in the city.  He stated that nearly all of the parks buildings are in the city and mostly what they do in the county is cut grass.  He explained that there has been money spent on all of the parks in the city whenever they can.  He stated that this change will further divide the community and there is a better way.  He thanked Kathy Wilkerson for over 40 years of service as well as the rest of the individuals that work for the department especially Roger Jeffers and stated that it has been a pleasure to work with them over the years. He thanked Diane, Kevin and Shirley for their support and words of encouragement. 
Scott Burch stated that this issue has come about because of inadequate funds and now the county has promised additional funds and this could be the first year in a long time where they don’t have to go beg several entities for money. He explained that this was also done without a lot of the parties involved and without dialogue and he feels that that if they could accomplish this much in the last couple of weeks with open dialogue then just think of what they could do with more time.  He stated that the politics need to be taken out of the parks and they have the chance to be one of the first City Council that work with the Parks Department to move forward. He explained that if they vote in favor they will further county/city divisions in their community and the resignation of key people that have always ran an efficient department that has done more with less.  He stated that they will be putting out fires instead of looking at what is best for the residents and urged them to vote no.  
Matt Oakley read comments from Jerry Finn which urged the council to vote against the division of the Parks Department and stated that he concurs with what Mr. Finn had to say including the duplication of services, increase cost, and division in the city and county.  He stated that he is very disappointed in how this process has played out and the way the vote has come about from the city. 
Justin Endres stated that he is frustrated with the process behind this vote and the way this has been handled as well as with the division that this is creating in the community.   He stated that nothing has changed but now the county has the money so he is frustrated with this last minute plan and he is concerned with the future of the Parks Department go forward with other administrations.  He explained that he is encouraged that he has seen such a large diverse group of individuals that have turned out to support the Parks Department and he hopes that the council will do the right thing and at the very least delay this vote. 
Roger Jeffers stated that most people know his position on this issue and instead introduced four of the board of members that were present at the meeting and thanked them and those that weren’t in attendance for their service on the board.  He explained that it troubles him that the administration has already been taking applications for the New Albany City Parks Board and they haven’t even approached any of the present board members.  He stated that the $4M that is being discussed is what is owed to the Parks Department not the citizens of New Albany and the agreement that was made was made between the city and the county not the Parks Board.  He explained that the new agreement was the product of six months of work by the Parks Board that at one time every member on the board tonight agreed to and at some point things changed and it was vetoed so the council must not have any say in what is going on with this department other than to do what the administration wants them to.  
Greg Fifer stated that he did send out a request regarding the next steps if this dissolution moves forward. He explained that step one would be to assign which parks go to which entity and he stated that there are relatively few disagreements on this part and went through each property. He explained that there are other concerns with regards to programs and equipment and stated that the real source of conflict is funding issues and the only long term solutions to that is to speak with one voice. 
COMMUNICATIONS – CITY OFFICIALS:

Mrs. Benedetti read into the minute’s emails that she has received regarding the Park ordinance.  Said emails are on record in the City Clerk’s office.
Mr. Coffey stated that he thought it may be a good idea to move G-12-23 up to the top of the list. 
Mrs. Benedetti thanked Mr. Gibson for the Fire Union contract and asked Mr. Robison if they have decided on anything with the franchise fees. 
Mr. Robison stated that they are still working on it. 
COMMUNICATIONS – MAYOR

Mayor Gahan stated that the joint Parks Department is not working.  He explained that the funding has been choked out, the city parks have been stripped out and left in a sad state, and the current interlocal agreement has created a bureaucracy of 30 members drifting into a stalemate unable to plan or execute. He stated that they need to streamline their city parks by adopting a proven model that ever other major city in the state of Indiana has implemented. He explained that would continue to work under the interlocal agreement if it were working but it isn’t and he wants to restore their parks department so that it will thrive. He stated that he had developed a comprehensive strategy for the formation and operation of a New Albany Parks Department that is financially feasible and that will mitigate negative impact on the employees. He explained that they administration did not advertise for Park Board Member and while he knows many people have a lot invested in this issue and that change is hard it is time for the city to move forward and they need to take this step so that they can all benefit. He stated that the changes in the city parks would be immediate and thanked the council for their time. 
APPROVAL OF CF-1 FORMS:

INTRODUCTION OF ORDINANCES AND RESOLUTIONS:
       READING

G-12-24
Ordinance Requiring Filing of Documents

         Baird 1&2



with City Clerk

Mrs. Baird introduced G-12-24 for the first and second readings, Mr. Zurschmiede second, all voted in favor with the exception of Mr. Coffey, Mr. Phipps and Mr. McLaughlin who voted no. 
Mrs. Baird stated that they are requesting that all documents be filed in the City Clerk’s office and explained that when citizens request documents they are sent from one office to another and this can become confusing and frustrating. 
Mr. Coffey stated that it sounds like this will be a duplication of services and he has never gone to this administration and asked for a document and didn’t receive it. He explained that most of the things the general public would be asking for aren’t even in the ordinance so it doesn’t make sense to him.  
Mrs. Benedetti asked Mrs. Glotzbach if this would put more work on her office. 

Mrs. Glotzbach stated that she didn’t know if it would put more work on her office but there might be a space issue. 

Mr. Caesar thanked Mrs. Baird for bringing this forward and stated that he didn’t realize that all of this stuff is not in one place until they started looking for an interlocal agreement. He explained that it would be a good idea to have all of these documents in once place and the clerk’s office would be an appropriate place. 
Mr. Gonder asked where the interlocal agreements are kept now. 

Mr. Caesar stated that he doesn’t know. 

Mr. Blair asked what kind of additional work this would mean for the clerk’s office. 

Mrs. Baird stated that when people come to their office now asking for documents that they do not have they don’t just send them away saying I don’t know. They do the leg work to help them find it by calling all the appropriate departments so they are already doing extra work. 

Mr. Blair asked what prompted her to bring this forward.
Mrs. Baird stated that they have had this problem before trying to locate documents and so has the public and they need things in one place. 
Mr. Phipps said why they couldn’t just put it on the webpage to direct people where they need to go to locate certain documents. 
Mr. Zurschmiede stated that when an administration changes then these documents disappear and this way they will always be in one central location that isn’t going to go away. He explained that they are talking about a huge amount of people and he can’t see the clerk asking for more help to file these documents. He stated that he agrees with Mr. Coffey and maybe they need to add more to the list. 
Mr. Gonder asked if the legal department would be the logical place to store these items.

Mrs. Benedetti stated that she thinks when the general public comes in their first step is to the clerk’s office so it just makes sense. 
Mr. Caesar stated that the clerk’s office is the most open and assessable office in the whole city and that is the office that needs to handle all of these documents.  

Mrs. Baird stated that the average person that comes into the building would know to look any place else for these documents and they would go to the logical place first, which is the City Clerk. 
Mr. Coffey stated that all the clerk would have to do is direct people to the right department which would more than likely be the controller or the attorney and they all fall under the state for when they come in and look at the books.  He explained that is why they found out about the insurance. 
Mrs. Benedetti explained that this wasn’t found out by the auditor it was found out by a member of the public and the council didn’t even know about it and if these documents are centrally located. 

Mr. Coffey stated that issue wasn’t with this administration. 
Mr. Zurschmiede explained that the point needs to be made that this has nothing to do with the current administration but it is just something that came to light at the beginning of this administration and they are just trying to clear it up so that it doesn’t happen again. 

Mr. Blair asked if it was possible to put this stuff on the website in the case that the clerk’s office couldn’t handle it. 
Mr. Coffey stated that if they do it they need to do it right and involve the council as well so that everything is transparent. 
Mrs. Baird stated that some documents are self explanatory on where to go to look for them but other things people just have no clue where to start so they go to the clerk’s office and that is where these things should be stored. 
Mr. Gonder asked if it would be appropriate to broaden the scope of this and try to find out what other issues can be put in the wording.   
Mrs. Baird stated that they can always amend it before the third reading but she doesn’t want to table it. 

G-12-25
Ordinance Providing Insurance Subsidy Option
         Gonder 1&2

                        for Permanent Part-Time Employees of the City

                        of New Albany

Mr. Gonder introduced G-12-25 for the first and second readings, Mr. McLaughlin second, all voted in favor with the exception of Mr. Blair, Mr. Zurschmiede and Mrs. Benedetti who voted no. 
Mr. Coffey said that he is in favor of this but he thinks it needs to be tweaked a little.
Mr. Gonder stated that there are some part-time workers that this could benefit some of the Parks Department employees as well as any other part-time employees they may want to take on. 
Mr. Phipps stated that he is in favor and the only reason that he voted to take away the insurance was because he didn’t think it was fair and now that they are bringing the part-time employees on he is all for it.
Mr. Gonder stated that the idea is to find people who are working and supporting a family and give them something that can help them out with insurance. He stated that this is a subsidy and won’t cover the entire amount but it will help out any employee that has it. 
Mr. Zurschmiede stated that it was quoted in the paper that a part-time employee could spend $100 a month and get this. 

Mr. Gonder explained that the subsidy is limited to a finite amount and based on their calculations there is about $412.50 plus $100 would get you very close to an single policy so at least one person in the family could be covered. 
There was a lengthy discussion regarding the amount for a single and family policy. 

Mr. Zurschmiede asked about the number and if he could get those to the council before the final reading.
Z-12-20
Ordinance Amending the Code of Ordinances of
          Baird 1&2



New Albany, Indiana Title XV, Chapter 156



and Establishing Chapter 157 to be known as the



Flood Hazard Areas Ordinance

Mrs. Baird introduced Z-12-20 for the first and second readings, Mr. Coffey second, all voted in favor.

Mr. Wood stated that Indiana is updating county flood maps that go effective December 4th of this year.  He explained that as a requirement of participating in the national flood insurance program which the maps are the basis for, they have to update their flood plain ordinance each time a new map goes into effect. He stated that their ordinance has been reviewed at the state level and sent to them and they made some tweaks to make it fit into their system of ordinance construction and they way they do things. He explained that the state has reviewed these changes and they are fine with it and it is now in the process of being adopted. He stated that the new maps will be digital and it will be a lot easier for the public to utilize these. 
Mrs. Benedetti asked about the two mile fringe area and if they still have control of it. 
Mr. Wood stated that they do still have control of it and this ordinance covers that as well. 
Mr. Phipps stated that as someone who has served on the Zoning Board for 10 years this is a good idea. 
A-12-21
Appropriation from EDIT for Restoration

           Gonder 3



of Second Baptist Church Clock Tower

Mr. Gonder introduced A-12-21 and moved for the third reading, Mr. Zurschmiede second, 
Mr. Zurschmiede withdrew his second.  
Mr. Gonder tabled until next meeting.
Mr. Robison stated that he was looking for an entity that bore no liability in the worst situations and the UEA is right down that line. He explained that he drew up an easement
Mr. Gonder explained that the agreement will be between the city and the church terming and easement. 
Mr. Robison stated that he drew up an easement before the meeting but it didn’t include the first right of refusal so that needs to be added. 
There was a lengthy discussion regarding whether this was a matching grant or not.

Mr. Blair stated that he would like to see that this as a matching grant and that money is secured before they release it so that they know there is enough funds to compete the project. 
Mr. Wood stated that this is being viewed as a challenged grant with the hopes that it is going to leverage additional funding. He explained that there are various organizations and corporations that have been approached to request funding as well as national office and the Tourism Bureau along with a community campaign.  

Mrs. Benedetti asked where the money would go.
Mr. Wood stated that it will go into an account dedicated for this construction activity. He explained that they are going to be paying claims and the UEA is going to handle the city money. 
Mrs. Benedetti asked if the pastor has agreed to all of this. 
Reverend Marshall stated that they have not agreed to anything as of yet but they have met with all the entities for funding.  He explained that they are hoping that the funding goes through tonight and they are anticipating matching these funds but they haven’t seen anything about the easement or anything on paper from the council so there is no agreement with the church and the city.  
Mr. Zurschmiede stated that he cannot vote for this unless their $75,000 is going to help complete the whole project. 
Mrs. Benedetti stated that she would rather wait until the next meeting so that the church has an opportunity to go over the agreement. 
G-12-23
Ordinance Repealing G-94-185 An Ordinance Creating
Coffey 3



a Joint New Albany- Floyd County Park and Recreation



Department and Establishing a City of New Albany Park



And Recreation Department Pursuant To IC 36-10-4

Mr. Coffey introduced G-12-23 and moved for the third reading, Mr. Phipps second, all voted in favor with the exception of  Mr. Caesar, Mrs. Baird, Mr. Zurschmiede, and Mrs. Benedetti who voted no. Bill No. G-12-23 becomes Ordinance No. G-12-32.

Mr. Coffey stated that the he received quite a few emails from residents of the city regarding the parks and explained that this is not about the money but it is about equal funding which has not been fair to the city and the inner city parks and the people that use those parks. 
Mr. Caesar thanked the board and the employees for all of their years of service and dedication.  He stated that this is about community and they should all work together.  He explained that all parties have a fault in this matter and he has talked with about 75 people and they all want to keep the parks together and keep the community together. 
Mr. Gonder stated that he was shocked to see the condition of the shelter at Binford Park and asked what the explanation is for its condition. 
Mr. Jeffers stated that when he first came to the Parks Department there was redevelopment money to replace that shelter house but it was spent somewhere else. He explained that they agree that it is one of the places that need to be addressed immediately. 

Mr. Phipps stated that he thinks that sometimes doing the right thing isn’t cheap and it isn’t easy to bend to the objections that it is going to cost more money to separate the parks but this is about making the right decision or saving money. 
Mr. McLaughlin stated that he has attended the Parks Board meetings and attended the smaller meetings with all the parties involved and they have watched a lot of blame thrown around. He explained that he feels early on under the agreement if steps had been taken to reduce expenditures to areas where it was being underfunded then those individuals would start to complain and ask who was responsible and then they would move on to the second step in the agreement which leads to the dissolution of the joints parks. He stated that if they had addressed these issues earlier they wouldn’t be there they are but they can’t keep taking the chance that the county will live up to their side of the contract. 
Mrs. Benedetti stated that as an elected official they all should have gotten involved sooner and they should have known as they watched it transpire. She explained that they are all at fault but she is for the community staying together and not adding to the division because it will not be good for the city as a whole. She stated that if they split it will probably work but it will cost them more money.  

Ms. Baird stated that the people they represent don’t want this so she doesn’t understand why they should do this.
Mr. Gonder stated that the plan the Mayor put out has essentially an ala carte menu with regards to services and maintenance and that seems to address the real point of contention of unequal funding and he can’t think of a more fair way to get out of a mess like this. 
Mr. Blair stated that this has been a very difficult and personal decision for him.  He explained that he has spent a lot of time listening to the opposing view trying to understand both sides and this in no way affects other city/county agreements in his eyes, but if he looks at a track record of underfunding and underperforming and it is unacceptable. He stated that the just don’t have the same level of facilities that other communities have and the city deserves that but he doesn’t see anything that has transpired up to this point that will change that pattern of underfunding. He explained that he had a chance to work with some inner city kids this spring at Griffin Street Park and that is all that the kids in that area have and it wasn’t up to the level that it should be for these kids.   
BOARD APPOINTMENTS:

MISCELLANEOUS ITEMS:

COMMUNICATIONS – PUBLIC (non-agenda items):

IN COMMITTEE:

G-12-12
An Ordinance Amending the Code of New Albany
       
McLaughlin 3



Title IX: General Regulations, Chapter 99: STREETS

    

AND SIDEWALKS, to include Section 99.03: RIGHT-



OF-WAY MANAGEMENT PROGRAM, as permitted



under Indiana Code 8-1-2-101, (a) through (d), to provide 



for the safety of the traveling public in the rights-of-way



of the City of New Albany, Indiana.

TABLED ORDINANCES:

A-12-15
Additional Appropriation in an Amount of $210,700      McLaughlin 1&2



from Riverboat Fund for Upgrade to the Financial



Software Systems
G-12-20
An Ordinance Amending the City of New Albany
      Zurschmiede 1&2



Code Chapter 34 Section 17 Regarding Vacation



Policies for Nonbargaining Unit Employees

ADJOURN:

There being no further business to be discussed, the meeting adjourned at p.m.
_________________________________

_____________________________

Diane Benedetti, President



Vicki Glotzbach, City Clerk
                                                                    7 
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