THE COMMON COUNCIL OF THE CIVIL CITY OF NEW ALBANY, INDIANA, WILL HOLD A REGULAR COUNCIL MEETING IN THE THIRD FLOOR ASSEMBLY ROOM OF THE CITY/COUNTY BUILDING ON THURSDAY, DECEMBER 20, 2012 AT 7:30 P.M.

The meeting of the New Albany City Council was called to order by Mr. Kevin Zurschmiede at 7:30 p.m.  

PRESENT:  Mr. Coffey, Mr. Caesar, Mr. Phipps, Mr. McLaughlin, Mr. Blair, Ms. Baird, Mr. Gonder and Mr. Zurschmiede. President Benedetti was not present. 
ALSO PRESENT:  Matt Lorch, Stan Robison, Shane Gibson, Warren Nash, Linda Moeller, John Hall, Police Chief Knight, Colonel Pennell, Major Whitlow, David Duggins, Scott Wood, John Rosenbarger and Vicki Glotzbach

MOMENT OF REFLECTION:
PLEDGE OF ALLEGIANCE:

ROLL CALL:
APPROVAL OR CORRECTION OF THE FOLLOWING MINUTES:

Mr. McLaughlin moved to approve the Public Hearing 1 (A-12-28) Meeting Minutes for December 3, 2012, Mr. Coffey second, all voted in favor. 
Ms. Baird moved to approve the Public Hearing 2 (A-12-29) Meeting Minutes for December 3, 2012, Mr. Caesar second, all voted in favor. 
Ms. Baird moved to approve the Public Hearing 3 (A-12-30) Meeting Minutes for December 3, 2012, Mr. McLaughlin second, all voted in favor.
Mr. Phipps moved to approve the Regular Meeting Minutes for December 3, 2012, Mr. Gonder second, all voted in favor.
COMMUNICATIONS – PUBLIC:

COMMUNICATIONS – CITY OFFICIALS:
Mr. Blair stated that Ms. Prestigiacomo, Mr. Gibson and he had a conference call last week with Tyler Technologies which is the company that has the Munis Software System.  He said that they came away impressed with the capabilities of their system.  He stated that they had some benefits that were unique versus what they saw from New World.  He explained that they have a development program that continuously does enhancements and updates the software so there is not a need to do a real big upgrade at one time like we are facing now.  He also said that they had streamline processes like automatic bank reconciliation, advance record keeping, a nightly backup system and a way to be able to operate the system remotely from their offices in case of a disaster.  He felt they were much more advanced and thinks that they are more geared toward some of the larger second class cities.  He said that some of their customers are Fort Wayne, Evansville and Anderson.  He stated that the downside is that they are more expensive but would like to schedule a demonstration in January.  He also stated that they do not have to do a RFP because of the nature of the purchase.
Mr. Zurschmiede asked if there could be a spreadsheet put together for comparison of the two systems because he would like to see that.

Mr. Blair stated that they could do that.

Ms. Baird asked if the automatic bank reconciliation means that Ms. Prestigiacomo will not have to do that herself.
Mr. Blair stated the system actually uses the bank records and does reconciliations.  He then stated that the other item that he had was regarding the police contract. He stated that he had asked for an executive session and we advertised it as pending litigation which was misleading so we maybe should have labeled it collective bargaining.  He said that he canceled the executive session because there is no litigation pending.  He explained that he would like to talk with the council on how to proceed with the police discussions and what the council’s role should be.  He said the Mr. Gonder, Mr. McLaughlin and he have not been able to schedule a meeting with Mr. Hall but would like to follow up on Mr. Hall’s presentation.  He also said that he asked their attorney if the arbitration is binding and also what the state statute says as far as the council’s role in the police contract.  He added that one thing that he thinks the council should do as a body is a comparable study from other 2nd class cities and their police contracts.  He also thinks the council should compare a listing of cities our size so that we have a reference point as to how we compare from a market basis and how other cities pay their compensation to their police.  He also stated that they should look at what the police salaries and benefits are as far as the percentage of budget. 
Mr. Lorch stated that while the arbitration decision appeared to be favorable to the FOP, there were still some areas that were kind of vague and ambiguous.  He gave the example that the arbitrator questioned his own authority to impose any of the conditions of the decision upon the city.  He stated that the arbitration and the decision is a step in the ongoing collective bargaining process and if the council wants to discuss more specific details about that strategy then you can do so either here or at another meeting or in an executive session. He said that as far as the council’s role in the process, the state statute does not provide a standard to follow in what the council does or what the mayor does.  He explained that the ordinance that is most on point is our own city ordinance chapter 32 .065 through .075.  He stated that in section .067 it states that those authorities are the mayor, the common council or by whatever name the same might be designated or any combination thereof.  He said that it is not real clear but could contemplate the possible involvement of the council, the administration or all of the above.  He feels that is definitely an area where if the council chose to, they could pursue expanding on that and making it clearer for future reference.    
Mr. Gonder asked if there is anyway to look back at old minutes from 20 or 30 years ago to see if the council played a larger more active role in such negotiations.
Mr. Lorch stated that he has not looked into that but from discussions with various officials it seems like the methodology of collective bargaining has shifted over time and sometimes the council is more involved and sometimes it is more the administration.  He said that there is still no directive for the city to follow.  
Mr. Blair stated that as a body they can actually pass an ordinance that dictates who negotiates on behalf of the city.
Mr. Coffey stated that about 14 years ago he sat in on arbitration and gave the council’s point of view at that time.
Mr. Gonder asked if he spoke.
Mr. Coffey replied that he did speak and stated that his role was more of information as far as whether there was money there.  He said that at that time, it got really nasty between the administration and the FOP because they were saying that the money wasn’t there and at the time it was.  He added that his role was to say what was appropriated in the budget.
Mr. Hall stated that in his 16 years of being with the FOP the only time he remembers the council being actively involved in the negotiations was during the Garner administration.  He said that Mr. Price was present for a few of the meetings and Mr. Blevins was there for most of the meetings.  He stated that he wants to run as transparent as possible and doesn’t have a problem with the council being present.
Mr. Gonder stated that as much as he wants the council involved, at some point there has to be one voice speaking from a negotiating stance. He then asked Mr. Hall if he is the one voice for the FOP or if he approaches the negotiations as a committee.
Mr. Hall replied that they have a three person committee which he appoints two people and the vice president appoints one.  

Mr. Gonder asked when it actually comes to putting forth a proposal, is it done as a team.

Mr. Hall replied that they take proposals at their meeting and then present the proposals in writing to the city and the negotiations go from there.
Mr. Blair stated that he would like to decide how the council will proceed and thinks that we need to have council representation to at least update us on how things are going.

Mr. Zurschmiede stated that he agrees and said that he was actually in on the meetings with Mr. Price and Mr. Blevins and felt that police union actually appreciated the council’s insight and were happy that they were involved.  He added that he doesn’t know why the council is not asked to be involved since we are the fiscal body and most of the issues that come up are fiscal issues.
Mr. Hall stated that it is hard for the council to budget for something three years ago that we are just now settling.  The only problem with more people would be scheduling.  He also stated that if anyone has any questions about the arbitration, he would be available after the meeting.
Mr. Zurschmiede stated that he thinks that it is something that the next council president should think about when they are selecting their committees to serve on the different departments.  He said that he thinks the council should have an ongoing dialogue with all of the departments more often than we’ve had in the past.  He would like to be more proactive and get a lot of these issues solved up front.
Mr. Hall stated that he would much rather negotiate all the way through because everyone knows what they are getting in the package and if you leave it up to arbiter, you don’t know what’s going to come back.  He added that it is an outsider deciding what affects our city.  He also stated that the mayor basically runs the meeting and he talks for the FOP side but if the city needed to talk and the mayor asks to speak with the council member then they could have a sidebar meeting.
Mr. Zurschmiede stated that when he sat in on the meetings the mayor ultimately made the decision but the council members were there to assist the mayor in making the decision and to educate the mayor or the FOP of the fiscal situation that the city was in.  

Mr. McLaughlin stated that he questions whether one person from the council would be representative or not.  He added that they should probably have two or more because he doesn’t think that one person is going to have a feel for what the whole council wants. 

Mr. Coffey said that he agrees.
Mr. Blair suggested having a chair with two other people to more or less listen and take notes.
Mr. Zurschmiede stated that he agrees with that and stated that they need to have chairs for these liaison committees.

Mr. Coffey stated that if you look at the way they are set up there is a chair for each committee.
Mr. Caesar stated that he thinks we need a three person committee which would be the chair and two people to attend every meeting when negotiations are going on. 

COMMUNICATIONS – MAYOR

APPROVAL OF CF-1 FORMS:

INTRODUCTION OF ORDINANCES AND RESOLUTIONS:
       READING
G-12-27
Ordinance Updating and Dividing the City of
       Coffey 1 & 2


New Albany’s Six Election Districts Pursuant



to IC 36-4-6-3
Mr. Coffey moved to amend the agenda to have all three readings of Bill No. G-12-27, Ms. Baird second, all voted in favor with the exception of Mr. Caesar and Mr. Zurschmiede who voted no. Ms. Benedetti was not present. 

Mr. Coffey introduced Bill No. G-12-27 for first and second readings, Ms. Baird second, all voted in favor with the exception of Mr. Caesar and Mr. Zurschmiede who voted no.  Ms. Benedetti was not present.
Mr. Coffey asked to set the third reading for Thursday, December 27, 2012 at 4:00 p.m. 
Mr. Gonder pointed out that Jeffersonville had an initial plan that went forward that had an 8% deviation and they got it down to a 4.4% deviation. He said that in the final version three precincts were split.  He stated that it is his understanding that the plan that is before them tonight is a 1.1% deviation with three precincts split and the previous one had a smaller deviation with five precincts split. 
Mr. Coffey stated there are three things you have to look at.  He said one is numbers, two is geographical and the third is diluting a voting block of certain social or economic groups.  He stated that there were two districts that were small and two that were large and they were connected so it was a very simple fix.

Ms. Moeller stated that she looked at the three precinct splits and the precinct split that would involve 16 and 1.  She said that the numbers in precinct 1 are already at over 1100 voters so in a situation like that, trying to bump in almost 100 would put the county commissioners over their 1200 limit.  She explained that something there would have to be created because they wouldn’t be able to absorb that.  She stated that precinct 23 is the same situation.  She added that you can’t just bump some people into another precinct; you have to watch their county council district and their school board district as well so that you are not changing any of that.  She said that where you move these precinct lines has to be in a certain way so to make sure that all of the districts remain the same and not bumping anyone out of that.  She explained that in order to do that in the 23rd precinct, you are enlarging another precinct and because of the county commissioners combining some of the smaller city precincts, there no longer are any small city precincts.  She said this makes it hard to absorb those. She stated that in her opinion the most complex one is precinct 9 and that’s where you have the little finger jutting out.  She said that her first reaction would be the shape because she doesn’t know whether the county commissioners would be able to move it and she doesn’t think that you could move it into the other ones because of the districts.  She stated that the one that would be completely wrong would be school board.  She added that even if you moved it, you would still have a school board district that would be out of whack.  She said that she knows that you are getting your numbers which is the council’s task but in reviewing it, the commissioners may or may not be able to undo the split that is created.
Mr. Gonder asked if one remedy they could do is to make a 23A or something like that.

Ms. Moeller stated that they never wanted to exceed 60 precincts because they could not buy machines and that’s why the commissioners had to keep combining precincts so that they would always stay at 60.  She said that now that we are at vote centers and it doesn’t matter how many machines we have, it is a possibility that if that was their choice, they could bring back say precinct 2 and put it where it was more or less and that would make the numbers small enough that they could do it.  She added that she thinks that in the 23rd precinct they could possibly do the same.
Mr. Coffey asked if the 23rd would be under the 1200.

Ms. Moeller replied that the area off West Street is pretty populated with voters.

Mr. Coffey stated that according to the census numbers it’s not.

Ms. Moeller stated that the commissioners don’t go by the census numbers.

Mr. Coffey stated that the council has to.

Ms. Moeller stated that for them to correct the split creates another issue for them.  

Mr. Coffey stated that he does know that the county district council person is in that whole area.  

Ms. Moeller stated that precinct 9 is the one that is creating the issue.

Mr. Coffey asked how that is an issue.

Ms. Moeller replied that it is with the school board because when moving to a another precinct you have people that would have to go into precinct 13 to keep the correct city council and county council district and 13 could absorb it but 13 is in a different school board district.  

Mr. Coffey stated that we all vote for the same people on the school board.

Ms. Moeller replied yes, but the problem would be when candidates file there could be confusion.  She also stated that there would be confusion for the parents and taxpayers with school board issues that want to go to their representatives.  She said that it only involves that small area but it is something that will cause confusion.

Mr. Coffey stated that is an area that they had to have to get the numbers where they needed to be.  He added that the council did their part and now the commissioners have to do theirs.

Ms. Moeller stated that she is not present to speak for the commissioners and her role with them is to help them understand the numbers.

G-12-28
An Ordinance Establishing Swimming Pool

       Baird 1 & 2



Regulations


Mr. Coffey introduced Bill No. G-12-28 for first and second reading, Mr. Gonder second, all voted in favor with the exception of Mr. Coffey, Mr. Phipps, Mr. McLaughlin and Mr. Blair who voted no.  Ms. Benedetti was not present. 
Ms. Hayes stated that they had some issues with some of the pools and chemicals. She said that some people are operating pools are not certified and the only thing that is not in the statute is having a certified pool operator.  She stated that she has been to the training and it is very good at explaining how to balance the chemicals and keep your pool safe.  

Ms. Baird asked if the pools involved would be at the schools and at the YMCA.

Ms. Hayes replied that it would be any public pools like hotels, the YMCA, apartment complexes, etc.

Mr. McLaughlin asked if there have been some issues.

Ms. Hayes replied that the apartment complexes are the ones that she has had the most issues with because a lot of times they have the residents running the pools. 

Mr. Coffey stated that his problem is that if the state has certain rules that we have to comply with and you are already in the position to see that they comply but if we give this power to you then you can close a pool down for a certain period of time. He then asked if the state allows you to close a pool down.
Ms. Hayes replied yes.

Mr. Coffey asked if they already have the authority then why they need the ordinance.

Ms. Hayes replied to require each pool to have a certified pool operator.
Mr. Coffey stated that if the state already grants the authority then he doesn’t see the need for the ordinance.  He added that he personally thinks that it is overreaching.
Ms. Baird stated that they are asking for a certified pool operator for the safety of the people using the pool.
Mr. Coffey stated that if they came and just asked for that he could agree but he feels that they are asking for far more.
Mr. Caesar stated that this is basically to ensure that a pool doesn’t have to be shut down.
Mr. McLaughlin asked if the training is free.

Ms. Hayes replied no.  She stated that there are two companies listed in the ordinance that are certified to give the training.
Mr. Zurschmeide asked how long it takes to become a certified pool operator.
Ms. Hayes stated that it is one to two day training.
Mr. Gonder asked the cost.
Ms. Hayes stated that she is not sure but the last brochure that she saw was for approximately $250.00.

Ms. Bass stated that she went to Columbus to take her training and was able to pass it very easily.  She added that it was $125.00 and is good for five years.
Mr. Coffey stated that it is about granting more power and permit fees.  
Ms. Hayes stated that the permit fees would actually probably be less for most pools in the area.
Mr. McLaughlin asked Mr. Coffey if he would be more comfortable with narrowing it done to just require the certified pool operator.
Mr. Coffey replied yes. He added that if that is the real concern then why is all of the other in it.

Ms. Hayes replied to ensure if they need it.

Mr. Coffey stated that they have that right already.  He said that they are asking the council to supersede or grant more authority than the state which we can do by home rule.
Ms. Hayes stated that is what they were originally asking for.

Mr. Coffey said that she should have stated that from the start and she didn’t.
Ms. Baird stated that she thinks they are just restating their powers.
Mr. Zurschmiede stated that between the second and third reading he would like the council attorney review it.

BOARD APPOINTMENTS:

MISCELLANEOUS ITEMS:
Mr. Zurschmiede asked if there are any ordinances under tabled or committee that can be taken off the agenda.
Mr. McLaughlin stated that they are working with Mr. Wood on G-12-12.

Mr. Wood stated that they are working on some things to bring back to the committee. 
Mr. Robison stated that Reverend Jones and the board members just signed an easement.
Mr. Gonder asked that A-12-21 stay on the table.

Ms. Baird stated that she would like to keep G-12-24 on the table because she is going to do more research at the beginning of the year.
COMMUNICATIONS – PUBLIC (non-agenda items):

IN COMMITTEE:

G-12-12
An Ordinance Amending the Code of New Albany
       
McLaughlin 3


Title IX: General Regulations, Chapter 99: STREETS

    

AND SIDEWALKS, to include Section 99.03: RIGHT-



OF-WAY MANAGEMENT PROGRAM, as permitted



under Indiana Code 8-1-2-101, (a) through (d), to provide 



for the safety of the traveling public in the rights-of-way



of the City of New Albany, Indiana.

TABLED ORDINANCES:
A-12-21
Appropriation from EDIT for Restoration

        Gonder 3



of Second Baptist Church Clock Tower
G-12-24
Ordinance Requiring Filing of Documents

         Baird 3



with City Clerk

ADJOURN:

There being no further business to be discussed, the meeting adjourned at 8:35 p.m.
_________________________________

_____________________________

Kevin Zurschmiede, Vice President


Vicki Glotzbach, City Clerk
                                                                       1                              
 City Council


December 20, 2012


