THE COMMON COUNCIL OF THE CIVIL CITY OF NEW ALBANY, INDIANA, HELD A REGULAR COUNCIL MEETING IN THE THIRD FLOOR ASSEMBLY ROOM OF THE CITY/COUNTY BUILDING ON THURSDAY, JANUARY 21, 2010 AT 7:30 P.M.

The meeting of the New Albany City Council was called to order by President John Gonder at 7:30 p.m.  The meeting opened with an invocation from Rev. Donald Blevins and Rev. Allen Colwell and the Pledge of Allegiance.

MEMBERS PRESENT: Council Members Mr. Coffey, Mr. Caesar, Mr. Price, Mr. McLaughlin, Mr. Gahan, Mrs. Benedetti, Mr. Messer, Mr. Zurschmiede and President John Gonder  

ALSO PRESENT: Marcey Wisman, City Clerk   

ALSO:  Deputy Mayor Carl Malysz, Scott Wood, Fire Chief Matt Juliot and City Attorney, Shane Gibson
     (D)     Reading, correcting and approval of the journal of the preceding regular or special meeting;
Mr. Benedetti moved to approve the January 4th meeting minutes, Mr. Messer second, all voted in favor.

     (E)     Communications, in the following order:

          (1)     From city officials:

(a) Mayor;
Mayor England thanked Mr. Coffey and Mrs. Benedetti for their service last year and congratulated Mr. Gonder and Mr. McLaughlin.  He asked the common council to hold a work Session Saturday, February 6, 2010 from 9:00 a.m. to 3:00 p.m. to discuss issues with the Police and Fire Departments. He reported that 1,500,000 pounds of recycling was picked up this past year and explained that they take the items to Riverside and they sort out the recyclables and what cannot be recycled they take to the city dump. He announced that his State of the City speech will be in March. 
(b) Controller;
Mrs. Garry reported that she had a resolution on the agenda for a snow plow for the Street Department and asked if anyone had any questions for her regarding that resolution.                

          (2)     From official commission:

          (3)     From members of the public, including petitions and remonstrance’s.
Jim Harrison 1505 Laib Drive reported that he is nervous about all the rain because he has been flooded 9 times and nothing has ever been done to correct the problem and all they have heard is talk. He explained that he has 5 sump pumps and a generator to backup if the electricity goes off but all the water from the street collects on his property and floods it. He stated that he has spent most of his retirement money on these problems and he can’t get anyone out there and he would like to see the money appropriated to individuals who have had to repeatedly endure this. 
Richard Carroll 1814 Rita Drive, discussed drainage issues that he is also having in this area.  He explained that when it rains he has a river that runs along his house and a

Catherine Turner Hickory Vale stated that she had the disaster team come out and clean her basement because he had flooding. She stated that she moved into the house in 2003 and it stated in her papers that it was not in a flooding zone and then in April she received a letter explained that a parcel of her land was in a flooding area. She asked how this was determined and why it wasn’t considered one for five years. 

Rubin O’Neil explained that he was here to talk about the Fire Department and stated that cutting any engine houses down is risking lives and the one they are talking about cutting is in his area and he feels like they are messing with the safety of him and his family. 
Sonya Brummet stated that she has lived at 1813 Rita Drive for 19 years and on June 25th her home flooded with sewage water through her tub and commode. She explained that she had to move her disabled mother out of her home because it was unsafe for her to live there and it cost her nearly $16,000.00 to put her house back together. She stated that she thinks it is time for the city to take responsibility for what is going on and the money that is being appropriated should go to these individuals.  
David Ayres 2710 Linda Drive, explained that he has lived on Linda Drive for forth five years and he has been before the council before with questions about what they are planning to do with Linda Drive and he just wanted to know if any progress has been made. 
Mr. Caesar informed Mr. Ayres that next Thursday, at 10:00 a.m. the Storm Water Board will be meeting and they will have the Master Plan that should fix these problems. 
Robert Mann stated that he would like to clarify for Mr. Price.  He informed him that they did get a little more in arbitration than expected but it only equaled out to $6.80 per month per man and the Police Department got the same raise without the arbitration.  He explained that there needs to be some clarification on which engine house would be closed because it is a little different from what he understood when they signed their contract. He explained the history of the fire stations in New Albany and how shutting one down would affect the man power and how they respond to emergencies. 
Mr. Gahan asked Mr. Mann to be at the meeting on February 6th with the Mayor. 

Jessie Ortega 3907 Tammy Court explained that he never had flooding before now and stated that last year he lost a lot of property on several flooding occasions and a lot of personal things that can’t be replaced and he is looking for an answer to the problem. 
Randy Smith stated that he happy to see so many people out talking about important issues but he didn’t schedule the parking ordinance for third reading tonight and shared with the council an email regarding the ordinance. 
Greg Burton 1015 Woodfield Dr. thanked Mr. Gahan for calling him last night and letting him know about the issues on the agenda. He detailed the flooding that he has experienced in the past and what he has been through to get reimbursed for everything he lost. He stated that he is not asking for anything but what he lost in the flood and he hopes that they will take care of all the individuals that were affected. 
Cliff Staton 1013 Woodfield Dr. explained that he had sewage back-up during the storm and the backup was caused by the flooding. He stated that he understands that this is a long term problem for the city and related to flooding and they need to address the storm water problem that is causing the sewage to back up into their homes because they were told that it will continue to happen. He stated that he installed a check valve at his own cost and hopes that it works but they see the same individuals here asking for help over and over and they need to set aside money in the upcoming budgets for priority projects to alleviate this problem because he is losing faith in the city for not addressing the need of the citizens.  
     (F)     Introduction of ordinances in the following order:

          (2)     General ordinances;
G-10-02
Ordinance Establishing a Full-Time Common


Caesar


Council Attorney
Mr. Caesar made a motion for the first reading of G-10-02, Mr. Messer second, all voted in favor.

Mr. Caesar stated that he wants everyone to know that this will only be an additional $15,000.  He also explained that he 

Mr. Price stated that the first thing that caught his eye when he saw article in the paper was that 

Mr. Zurschmiede stated that he does agree that we need to hire a full-time attorney but he believes that this should go into a committee. 
Mr. Coffey stated that he believes that they should hire a full-time attorney but they need to talk about the specifications for the position. 
There was a lengthy discussion regarding the parameters of the job. 
Mr. Messer withdrew his second.

Mr. Caesar tabled the item.
Mr. Gahan made a motion to amended the agenda and move forward A-09-22, Mr. Caesar second, all voted in favor.
G-10-03
An Ordinance Amending Section 70.99 of the New

McLaughlin


Albany City Code
Mr. McLaughlin made a motion for the first reading of G-10-03, Mr. Zurschmiede second, all voted in favor.

Mr. Gibson explained how this will work, but after talking with many officers and Linda Moeller he believes that the fine is too high and he suggested that they cut them by half.
There was a lengthy discussion regarding the process
Mr. Messer suggested that they amend the fines to $25, $50, $75, $100

Mr. McLaughlin moved to amend, Mrs. Benedetti second, all voted in favor.

G-10-04
An Ordinance Amending City Ordinance 71.21


McLaughlin

Mr. McLaughlin made a motion for the first reading of G-10-04, Mr. Coffey second, all voted in favor.

Mr. Gibson explained that this is just up-dating the ordinance on the books.
     (G)     Ordinances on second reading, in the same order as in division (F) of this section;

A-09-22
Additional Appropriation in an Amount of $2,000,000

Caesar
From the EDIT Fund to Fund the Fire and Police
Departments and the Addition of 5 Police Officers
For 2010
Mr. Caesar made a motion for the second of A-09-22, Mr. Coffey second, the motion did not pass with only two aye votes from Mr. Coffey and Mr. Caesar
Mr. Price explained that he feels that there are issues that people need to look at such as people taking (Ask Steve what he said, I couldn’t hear him on the tape)
Mrs. Benedetti stated that she agrees with some of what Mr. Price is saying, and she commends the Mayor for some of the changes that he is making and believes that a lot can be done 

Chief Juliot reviewed his numbers that show that the fire department has lowered it’s over-time since 2007.
Mr. Coffey moved to table until after the February 6 meeting, Mr. Messer second, all voted in favor.

Mr. Gonder appointed this to the budget committee.
G-10-02
Ordinance Establishing a Full-Time Common


Caesar


Council Attorney
G-10-03
An Ordinance Amending Section 70.99 of the New

McLaughlin


Albany City Code
Mr. McLaughlin made a motion for the second reading of G-10-03, Mr. Coffey second, all voted in favor.

G-10-04
An Ordinance Amending City Ordinance 71.21


McLaughlin

Mr. McLaughlin made a motion for the second reading of G-10-04, Mr. Caesar second, all voted in favor.

     (H)     Reports of standing committees and third reading of ordinances to which the reports refer in the following order:

G-10-01
Ordinance Establishing Individual Resident Only

Benedetti
                        Parking Areas
Mrs. Benedetti made a motion to table, Mr. Messer second, all voted in favor.
          (8)     Public Health and Welfare; (McLaughlin, Gahan, Gonder)

A-09-21
Additional Appropriation In An Amount Of $400,000

Gahan
From The Rainy Day Fund To Mitigate Claims From
The Storm And Sewer Event For 2009.
Mr. Gahan made a motion for the third reading of A-09-21, Mr.  second, all voted in favor. Bill A-09-21 became Ordinance A-10-02.

There was a lengthy discussion regarding the proposed amendment which is on file with the City Clerk’s office. 
Mr. Gahan moved to accept the amendment for the micro projects plus upto $200,000 for claims with the remainder being used for the projects, Mr. Messer second, all voted in favor.
          (10)     Development and Annexation. (Messer, McLaughlin, Gonder)

Z-10-01
Ordinance Amending The Code of Ordinances of

Price         New Albany, Indiana, Title XV, Chapter 156,
(Docket P-08-09: Robert Lynn Company)
Mr. Price made a motion for the third reading of Z-10-01, Mr. Zurschmiede second, the motion passed with five aye votes from Mr. Price, Mrs. Benedetti, Mr. Zurschmiede, Mr. Messer and Mr. Gonder. Bill Z-10-01 became Ordinance Z-10-03.

Mr. Gahan stated that he has a problem with including the back portion of these two lots in the PUD since they are in a flood plain.

Mr. Wood explained that it was either do it this way so that they can place restrictions on the property that will be placed on the plat or there will have to be a neighborhood association which will dictate to the two owners what they can or can’t do.
     (J)     Miscellaneous business;
Mr. Gonder stated that he would like to announce the appointment of Dan chand

R-10-02
A Resolution to Purchase A New Salt Plow for the Street
Messer


Department and Repair the Small Salt Plow
Mr. Messer moved to approve R-10-02, Mr. Benedetti second, all voted in favor by show of hand.
R-10-03
Interlocal Agreement





Zurschmiede
Mr. Zurschmiede moved to approve R-10-03, Mr. Coffey second, all voted in favor by show of hand.

ADJOURN:
There being no further business before the board, the meeting adjourned at 10:28 p.m. 

_____________________________


_____________________________

John Gonder, President 



Marcey Wisman, City Clerk
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All public meetings are taped and can be reviewed in the City Clerk’s Office

