A MEETING OF THE BOARD OF PUBLIC WORKS & SAFETY OF THE CIVIL CITY OF NEW ALBANY, INDIANA, WILL BE HELD IN THE THIRD FLOOR ASSEMBLY ROOM AT THE CITY/COUNTY BUILDING ON TUESDAY, OCTOBER 18, 2011 AT 10:00 A.M.

PRESENT: Matt Denison, Kay Garry, Suellen Wilkinson
ALSO PRESENT:  Joe Hamm, Shane Gibson, David Brewer, David Hall, Corporal Mike Lawrence, and Mindy Milburn
PLEDGE OF ALLEGIANCE:
Mr. Denison called the meeting to order at 10:00 a.m.
PLEDGE OF ALLEGIANCE:
NEW BUSINESS:

Item #1 - Autumn Grove Subdivision LLC re: name change and replat of Wright Woods


Mr. Denison explained that this is a plat that the Board of Works and all the other appropriate boards have signed off on and it is a rename. 
Kevin Yates Autumn Grove LLC explained that the plat has the same number and the only change is the name of the subdivision from Wright Woods to Autumn Grove.

Mrs. Garry moved to approve the name change, Mrs. Wilkinson second, all voted in favor
Mrs. Garry stated that she doesn’t think the Board of Works has the authority to do this because it is in the fringe area. 
OLD BUSINESS:

COMMUNICATIONS - CITY OFFICIALS:
Mrs. Garry presented claims in the amount of $5,633,629.20 which includes the following: 

General Fund Only




$279,438.67

Parks Department




$30,229.22

Street Department




$13,018.86

Other Bank 1 Funds




$374,085.66
Payroll Claims (Bank 2)



$1,733,948.68

Redevelopment (Bks 6,9,A,G, H,I,T)


$1,380,211.01

Medical/Drug Claim (Bank L) 


$2,679.84

Total Other Funds (Bks K,M)



$552,315.99

Sanitation Claims




$195,653.37

Total Sewer Utility Claims



$1,072,047.20

Total:






$5,633,629.20
Mrs. Wilkinson moved to approve, Mrs. Garry second, all voted in favor
Mr. Brewer stated that they had someone come before the board regarding Fawcett Hill and they had some quick and decisive action on that issue and he thanked Mr. Denison for coordinating all of the work and Mr. Hamm for getting up there and getting the weeds and grass trimmed and the individual that lives there was very grateful. 
Corporal Mike Lawrence stated that a few weeks ago the board approved a project for the Eagle Scouts and he presented them with a photo of the results on the flood wall that now reads “New Albany” instead of “welcome”. He stated that the next project would be to paint it. 
Carl Malysz presented the board with a copy of a proposal from Gary Brinkworth for design services for Greyview Bridge at Fall Run Creek. He stated that the Mayor would like to get the design work underway and they would like to use Mr. Brinkworth for this work and he has submitted a proposal not to exceed $20,200.00. He stated that the bridge was closed because it is unsafe and it needs to be fixed and they need the board to open the road in order to do the work. He stated that they are hoping to cover this with LRS or cumulative funds. 

There was a lengthy discussion regarding the funds that would be used for this project. 

Mrs. Garry stated that she doesn’t think they can make a decision on this until she finds out if they have outstanding bills that would come out of the LRS Fund. 

The board decided to take this item under advisement and bring it back to the next meeting. 
COMMUNICATIONS – PUBLIC:

Jason Rundall approached the board and asked for a dumpster at 1814 E. Elm for a rental cleanout. He stated that they would like it to be in the road unless they can put it in the alley. 

Mr. Brewer stated that he doesn’t think there is anywhere other than the road to put it. 

Mr. Rundall stated that he thinks it will take about 5 days starting on Monday 24, 2011
Mrs. Garry moved to approve and asked that if he needs more than five days to give them a call, Mrs. Wilkinson second, all voted in favor. 

BIDS:

Item #1 - Jorge Lanz re: Beechwood, Vincennes and Main St rehab project
Mr. Gibson explained that he gave the board a packet and stated that after the bid was awarded TSI filed a protest claiming that MAC didn’t put a bid preference and an e-verify form in with their bids that was required. He explained that MAC filed a response basically stating that according to State Statute they do not have to file the bid preference if and the omission of the e-verify did not give them an unfair advantage. He stated that they had the engineers go through and review each bid and they did confirm that MAC was missing the e-verify and they also found that TSI was missing two documents dealing with Form 96, B105 & B115. He stated that according to his opinion state statue doesn’t require local bidders to file the e-verify but those are the few errors that were found in the bids. 

Mrs. Wilkinson stated that she would like to hear from the other parties before they make a decision. 
Justin Endris, attorney for TSI stated that Mr. Gibson’s summary was correct in that they both had some issues in the bid and from his perspective he thinks that stated statue requires a rebid. He explained that it is their position that MAC’s bid was not responsive in that it didn’t include the subcontractors list or the e-verify and he provided them with case law to support their claim that they are required in order to be responsive. 

Bryan Wickens, attorney for MAC stated that they have the packet with their response and from their stand point in case law it never requires that every bid be perfect but be in compliance and doesn’t undermined the competitive bid project. He explained that their own bid process states that they can wave minor variances in the information provided.

Mrs. Wilkinson stated that the exclusion of the e-verify is material to her and while she does appreciate that small mistakes are made that isn’t something to dismiss lightly and if the bid form did specify that the document should be there then it should be there. She asked if the law provides that they can have this file yearly or if they have to resubmit it each time. 

Mr. Gibson stated that it really depends on the municipality and the community and how they have done it in the past, but he does know that in other areas it is required as part of the contract before it is signed. 

There was a lengthy discussion regarding the requirement of the e-verify and the case law supporting each side. 
Mrs. Wilkinson asked if the projects could be split. 

Mr. Lanz stated that it would take some doing and they will get higher prices by splitting the projects and he would rather not do that. 

Mr. Gibson explained that minor variance wouldn’t verify a bid invalid but material ones would and state statute does acknowledge that the board can waive these minor variances but it comes down to a question as to whether or not they think it is material.  

Mr. Denison asked Mr. Gibson what his opinion would be on this issue. 

Mr. Gibson explained that both failed to submit perfect bids and the ultimate decision is that did those omissions give one the advantage over the other in the bidding process. He stated that he has looked at the law and from his perspective the omissions that were made by both companies were material and didn’t give any one advantage over the other. 

Mr. Endris discussed the statue that defines a responsive bidder and that requires them to adhere to the invitation which means that if the bid asks for something it has to comply specifically with the invitation or it will not be a responsive bid. 
Mrs. Garry stated that a policy should be established for this board that when bids are opened they must be taken under advisement for a week so that when cases like these come up they can catch errors and correct them with a better solution. 

Mr. Gibson stated that the board has that discretion to set that policy and he understands her position. 

Mr. Lanz stated that if they have to go back and rebid the job there will be additional expenses.
Mr. Gibson stated that he doesn’t think that is a factor that is relevant and he doesn’t want something like that to cloud the judgment of the board because in the court process it would not be considered a factor. 

Mrs. Garry stated that she isn’t an engineer or an attorney so she has to rely on these individuals to guide her in the right direction. 
Mrs. Garry moved to go retain the bid with MAC Construction, Mr. Denison second, all voted in favor with the exception of Mrs. Wilkinson who voted no. 

APPROVAL OF MINUTES:

Mrs. Garry moved to approve the October 11, 2011 Regular Minutes as amended, Mrs. Wilkinson second, all voted in favor
ADJOURN:
There being no further business to discuss the meeting closed at 10:50 a.m.

_____________________________


____________________________

Matt Denison, President



Mindy Milburn, Deputy City Clerk
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