THE COMMON COUNCIL OF THE CIVIL CITY OF NEW ALBANY, INDIANA, HELD A REGULAR COUNCIL MEETING IN THE THIRD FLOOR ASSEMBLY ROOM OF THE CITY/COUNTY BUILDING ON THURSDAY, OCTOBER 21, 2010 AT 7:30 P.M.

The meeting of the New Albany City Council was called to order by President John Gonder at 7:30 p.m.  The meeting opened with the Pledge of Allegiance.

MEMBERS PRESENT: Council Members Mr. Coffey, Mr. Caesar, Mr. Price, Mr. McLaughlin, Mrs. Benedetti, Mr. Gahan, Mr. Zurschmiede and President John Gonder. Mr. Messer was absent. 
ALSO PRESENT: Kay Garry, Carl Malysz, Scott Wood, Ed Wilkinson, and Mindy Milburn   

     (C)     Roll call of members;
    (D)     Reading, correcting and approval of the journal of the preceding regular or special         meeting;
    (E)     Communications, in the following order:

          (1)     From city officials:

(a) Mayor;
Mr. Malysz stated that the Mayor would like to emphasize that the deficit that exists on the books is a rolling deficit that was inherited and the budgets dealing with the general fund have been improving with the exception of the Public Safety fund which is getting better as well. He stated that the most prudent use of the EDIT funds is to bolster the budgets to maintain the level of public safety. He stated that he hopes that they workshop on the insurance shed some light on the advantages of the HSA program. He spoke about the letter that was issued by the Mayor regarding the 911 fund and stated that this will work to fund the budget as well. 
Mr. Caesar stated that he knows there is a mandate that came down from the governor that this is to be combined and he thinks this needs to be put on the fast track to get done. He asked if there was anything the council could do to expedite this process. 

Mr. Malysz stated that the Mayor suggested that a member of the council meet with him and the county to get dialogue going on this subject. 

Mr. Coffey stated that while it might look on paper that the budget is improving is that the council has been appropriating money over and above what it being needed and that statement is somewhat misleading to the public. 

Mr. Gonder asked about the analysis on the use of TIF to retire a debt that is on the books. 

Mr. Malysz stated that he has studied that statute but he still has some questions for the City Attorney that has to be answered before he can address the specific questions. He stated that as soon as he gets an answer that clarifies it definitively he will let them know. 

Mr. Gahan asked about the guidelines on how the trash is to be prepared and the fact that the label has Echotech’s information on it but no contact number to get a hold of anyone. 

Mr. Malysz stated that they will be changing that label to either have Echotech’s contact number or they will change the entire thing to include the City’s contact information. 

There was a lengthy conversation regarding the cost of fuel for the trucks and what the wording was in the contracts.  
(b) Controller;
Mrs. Garry addressed the council and requested that if they want to extend the adoption to another day that they not close this meeting because the date in the paper says October 21st. She stated that the information that she gave them on Saturday was to have the general fund revert back to 2010 and she discussed the numbers with the council. 
Mr. Coffey asked if they could take the election funds out of _________
Mrs. Garry stated that she would love to do that and explained that she will remind them of this and get an add going sometime in January or February. 

(c) City Council

Mr. Caesar stated that they got their sewer bill and the rate on it was wrong.  He stated that the new rate is supposed to be $15.63 and he asked Mr. Lorch to look into whether or not this can be gone over as just a paperwork error or if they need to vote on an entire ordinance. 

Mr. Gahan stated that he would like to address the non-reverting fund totals. He stated that it is outside the general fund and over the years they have lost track of this and he thinks this should be included in the general fund. He stated that he would propose that they do away with the non-reverting fund and work out line items so that the funds will be on one document.  

Mrs. Garry stated that that she does agree with what Mr. Gahan said and they seem to snowball and it is a legal matter that they would have to find out how to rescind from the state and make the fees go into the general fund which would then have line items. She stated that she is not telling them how to vote regarding this but it is something that needs to be looked at. 

Mr. Zurschmiede stated that he is not for changing this because right now these reverting funds are protected from the money being used for things that it isn’t supposed to be used for. He asked if there is a way to add the monies that they add to each fund so that they aren’t putting money into a fund that doesn’t need it any longer. 

Mr. Gahan stated that they should have a work session regarding this so that they can look more closely at all the possibilities. 

Mrs. Benedetti announced that Neighborhood Stabilization program kicked off today and it was a great event. She stated that there are a couple of things on the agenda tonight that were brought to the Redevelopment Commission and there was a lot of language that was used that was disrespectful and she will not tolerate it any longer. She stated that if anyone would like to talk to her about what happened they can see her after the meeting. 
               (d)     City Attorney; and

               (e)     City Engineer.

          (2)     From official commission:

               (a)     Board of Public Works;

               (b)     Plan Commission; and

               (c)     Park Commission.
          (3)     From members of the public, including petitions and remonstrances.

     (F)     Introduction of ordinances in the following order:

(1) Appropriation ordinances;

(2) General ordinances;
G-10-20
An Ordinance Amending City of New Albany Municipal Code
Coffey
Title XI “Business Regulations” to Add a New Chapter 122
to Adopt Regulations Prohibiting the Sale of Substances
Containing Synthetic Cannabinoids and Their Use In Public
Facilities
Mr. Coffey moved for the first reading of Bill G-10-20, Mr. Price second, all voted in favor

Mr. Coffey thanked Mr. Lorch for the work he did on this ordinance. He stated that they looked on Craig’s List and these substances are being sold as incense and to him it is legalized drug pushing. 

(3) Zoning map ordinances; and
          (4)     Annexation ordinances.

    (G)     Ordinances on second reading, in the same order as in division (F) of this section;
G-10-20
An Ordinance Amending City of New Albany Municipal Code
Coffey
Title XI “Business Regulations” to Add a New Chapter 122
to Adopt Regulations Prohibiting the Sale of Substances
Containing Synthetic Cannabinoids and Their Use In Public
Facilities

Mr. Coffey moved for the second reading of Bill G-10-20, Mr. Benedetti second, all voted in favor

Mrs. Benedetti asked if this would be controlled by the police department. 

Mr. Coffey stated that once they got the substances off the streets it wouldn’t need to be patrolled. 
Mrs. Benedetti stated that the chief needs to be made aware of this immediately since this would be more work for his department. 

     (H)     Reports of standing committees and third reading of ordinances to which the reports refer in the following order:

(1) Budget and Finance; (Gahan, Benedetti, Price)

A-10-10
Ordinance for Appropriations and Tax Rates


Caesar


Mr. Caesar moved for the third reading of Bill A-10-10, Mrs. Benedetti second, 

Mr. Caesar stated that he knows that they haven’t went through all of the line items that they wanted to go through and it has been suggested that they do not close this meeting but instead recess it so that they can revisit it after they reconvene the work session. He stated that he does know that if they do not pass the budge they will lose the $279,000.00 from ___, He stated that if f it is the desire of the council that they table this to a meeting next week it is fine by him but personally he believe that where New Albany is right now he doesn’t see a big change happening other than the changed with 911 and insurance. He stated that he doesn’t know what they have left to discuss because they are fairly trim as an overall budget. 

Mr. Price asked if they remember when a gentleman came from the state talking about the pros and cons of the TIF areas and how they take money away from the general fund. He stated that they have to address this possibility
Mr. Coffey stated that he agrees with what Mr. Caesar was talking about but they have to have time and they had a budget that was down to the wire about 8 years ago and he doesn’t trust the administrations numbers after they passed a balanced budget last year, but they just came in and took it. He stated that they can balance the budget but it will be hard. He expressed concern with the insurance and there has been a lot of miserrection. He stated that they need to go through and balance the budget themselves. He stated that they have a meeting that is recessed and they need to recess this meeting and go through line by line .
The council set a work session for Monday October 25th at 6:00 p.m.
Mrs. Benedetti withdrew her second, 

Mr. McLaughlin moved to table, Mr. Coffey second, all voted in favor. 
A-10-11
An Ordinance to Fix the Non-Reverting Budgets for the

Gahan
Year 2011
Mr. Gahan moved to table Bill A-10-11, Mr. Coffey second, all voted in favor. 
(2) Rules; (Caesar, Gahan, Gonder)


(3) Public Utilities and Transportation; (Gonder, Zurschmiede, Messer)

(4) Police Department; (Caesar, Price, Zurschmiede)

          (5)     Fire Department; (Coffey, Benedetti, Price)
(5) Public Safety and Traffic; (McLaughlin, Messer, Price)

G-10-01
Ordinance Establishing Individual Resident Only 

      
Benedetti Parking Areas
Mrs. Benedetti moved for the third reading of Bill G-10-01, Mr. Price second, all voted in favor with the exception of Mr. Coffey, Mr. McLaughlin and Mr. Gonder.  Bill G-10-01 becomes ordinance G-10-31
Mrs. Benedetti explained $250.00 for 1st year $ after that and the street department will go out and listen to tape to find out what all she has changed in this ordinance. It is going to be put into a non-reverting parking fund and if they disagree with the BOW they have 30 days to come in and protest it with the council. 
Mr. Zurschmiede asked how this would be enforced
Mr. McLaughlin expressed his concerned with this situation and how much policing it would take to make this work. 
Mr. Zurschmiede expressed his concerns at not having a visible sign at each spot and the problems them would have enforcing this without these signs. 
Mrs. Benedetti stated that she will entertain any changes that they would like to talk about but she emailed this ordinance to them weeks ago asking for input and no one responded. 

There was a lengthy discussion regarding how this would be enforced and sinage to designate the area. 
Mr. Caesar made a motion to amend the ordinance to require a sign to be determined by the street department, Mr. Zurschmiede second all voted in favor. 

(6) Public Works; (Caesar, Coffey, Messer)

          (8)     Public Health and Welfare; (McLaughlin, Gahan, Gonder)

          (9)     Schools and Library; (Gahan, Coffey, Benedetti)
          (10)   Development and Annexation. (Messer, McLaughlin, Gonder)

Z-10-04
An Ordinance for the Vacation of a Public Way Pursuant to A
Zurschmiede
Petition Filed by Cynthia L. Townsend-Dickey on Behalf of
The Cynthia L. Griffin Townsend Trust
Mr. Zurschmiede moved for the third reading of Bill Z-10-04, Mr. Benedetti second, all voted in favor. Bill Z-10-04 becomes ordinance Z-10-32
Mr. Zurschmiede state that the Dickey’s are here tonight if there are any questions for them. 
     (I)      Special committees;

     (J)     Miscellaneous business;
R-10-29
Resolution of the City of New Albany Approving An

Benedetti



Amendatory Declaratory Resolution and Amended Plan


of the Redevelopment Commission of the City of New


Albany, Indiana, and Approving An Order of the New


Albany City Plan Commission
Mrs. Benedetti moved for the reading of R-10-29, Mr. McLaughlin second, 
Mrs. Benedetti stated that she wasn’t sure that this was supposed to be on the agenda tonight and Mr. Malysz wasn’t ready to address it. 
Mr. McLaughlin withdrew his second

Mrs. Benedetti moved to table R-10-29, Mr. Price second,  all voted in favor. 
R-10-30
Resolution of the City of New Albany Approving An

Benedetti



Amendatory Declaratory Resolution and Amended Plan


of the Redevelopment Commission of the City of New


Albany, Indiana, and Approving An Order of the New


Albany City Plan Commission
Mrs. Benedetti moved to table R-10-30, Mr. Price second, all voted in favor. 
R-10-35
Resolution Concerning Statement of Benefits Squire

Messer


Boone Caverns, Inc., By the Common Council of


The City of New Albany

Mr. McLaughlin moved for the reading of R-10-35, Mr. Caesar second, all voted in favor

Jim Hudson CFO Squire Boon Cavern adding 10000 foot building and expanding another aspect of the business and it is the third building in five years but the first one they requested a tax abetment on. He stated that this will be the largest addition they have had since he has been with them and it will add 5 new employees to the payroll. 
Mr. Caesar stated that he likes the nice neat look of the plans and asked if they can be assured it will look like that when it is done. He asked about the noise level and lighting and if there would be anything that would disturb the residents in that area 

Mr. Hudson stated that it is all storage with limited lighting and all production shuts down around 2:30 p.m.
Mr. Gonder asked what they do at Squire Boon 

Mr. Hudson explained that they have five different companies under one roof. They have a jewelry company, candy company, and souvenirs. 

R-10-36
Appropriation of Insurance Refund Received on


Price


Damaged City Property

Mr. Price moved for the reading of R-10-36, Mr. Caesar second, all voted in favor

Mrs. Garry stated that this was the result of a lightning strike. 

     (K)    Tabled Ordinances:

Mrs. Benedetti asked to bring G-10-17 off the table

G-10-17
An Ordinance to Amend §151.02(B): Historic Preservation

 Benedetti
Commission: Establishment and Organization
Mr. Coffey moved to recess the meeting at 8:00 p.m. until Monday after the work session, Mr. Caesar second, all voted in favor.

Mr. Gonder called the meeting back to order on October 25th at 8:00 p.m. 

Mr. Coffey moved to recess, Mr. Gahan second, all voted in favor 

Mr. Gonder called the meeting back to order at 6:00 p.m. on October 28, 2010
PRESENT: Mr. Coffey, Mr. Caesar, Mr. Price, Mr. McLaughlin, Mrs. Benedetti, Mr. Gahan, Mr. Messer, Mr. Zurschmiede and President Mr. Gonder
OTHERS: Kay Garry, Mindy Milburn
A-10-10
Ordinance for Appropriations and Tax Rates as


Caesar

Mr. Caesar moved for the third reading of A-10-10 as amended to 15.8M, Mr. Coffey second, 

Mr. Caesar moved to amend A-10-10 to $15.8 M. Mr. Coffey second, all voted in favor

Mr. Ceasar moved for the third reading of Bill A-10-10 as amended, Mr. Coffey second, all voted in favor with the exception of Mr. Zurschmiede who voted no. Bill A-10-10 becomes Ordinance A-10-33
Mr. Caesar stated that they have had significant discussion regarding this and the number that they need to approve the budget at $15,843,784.00 and this budget does not take into account the lower insurance rate so it could come out to something lower than this. 

Mr. Coffey stated that he has a huge problem with how some people can go in, resign and then come back at full pay scale, benefits and draw retirement. 

Mrs. Garry stated that they draw it from PERF and it is called t the 85 rule where they have to have 55 years of service.  She stated that this has been recently revised. 
Mr. Coffey asked if they can go back between now and December 31st and cut salaries. 

Mrs. Garry stated that the can cut the line item in a particular department if they don’t want a person to get a particular salary.  

A-10-11
An Ordinance to Fix the Non-Reverting Budgets for the

Gahan
Year 2011 
Mr. Gahan moved for the third reading of A-10-11 as amended, Mr. Coffey second, 
Mr. Gahan moved to amend A-10-11 as outlined, Mr. Coffey second, the amendment passes with a vote of 6-3
Mr. Gahan moved for the third reading of Bill A-10-11 as amended, Mr. Coffey second, all voted in favor with the exception of Mrs. Benedetti, Mr. Messer and Mr. Zurschmiede who voted no. Bill A-10-11 becomes Ordinance A-10-34
Mr. Gahan went over all of the changes made to the Non-Reverting budgets for the year 2011

Mrs. Garry explained that she still has to have appropriations for those funds and she will have to come back to the council each time she needs money for the walking patrol. She stated that she could ask Mr. Lane to pay the officers with a claim. 

Mr. Price stated that he doesn’t see the advantage of doing this. 

Mr. Messer stated that there is no advantage to doing it this way with the walking control. 

There was a lengthy discussion regarding the walking patrol program, how it is funded, and what other resources the Housing Authority can utilize to cover this service. 

There was a lengthy discussion about why they would want to take these funds out and put them into the general fund. 

Mrs. Garry stated that doing this work is not a big hardship on her office because it takes about 
Mr. Gonder asked if this were to be eliminated and it turned out to be a horrible burden for the Housing Authority how easy would it be for them to rectify it. 

Mrs. Garry stated that they would need to make an additional appropriation. 

Mr. Gonder asked what the federal equitable share was

Mrs. Garry stated that it is money that comes in from drug busts. 

ADJOURN:
There being no further business before the board, the meeting adjourned at 8:00 p.m. 

_____________________________


_____________________________

John Gonder, President 



Mindy Milburn, Deputy City Clerk
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