THE COMMON COUNCIL OF THE CIVIL CITY OF NEW ALBANY, INDIANA, HELD A REGULAR COUNCIL MEETING IN THE THIRD FLOOR ASSEMBLY ROOM OF THE CITY/COUNTY BUILDING ON MONDAY, NOVEMBER 18, 2010 AT 7:30 P.M.

The meeting of the New Albany City Council was called to order by President John Gonder at 7:30 p.m.  The meeting opened with the Pledge of Allegiance.

MEMBERS PRESENT: Council Members Mr. Coffey, Mr. Caesar, Mr. Price, Mr. McLaughlin, Mrs. Benedetti, Mr. Gahan, Mr. Messer, Mr. Zurschmiede and President John Gonder. 

ALSO PRESENT: Matt Lorch, Ed Wilkinson, Mayor England, Carl Malysz, Kay Garry, Mickey Thompson, Joe Hamm, Chief Todd Bailey, Shane Gibson, Chief Juliot, Deputy Chief Habermel, David Hall, and Mindy Milburn
The following order of business shall be observed by the Common Council at its meetings:

     (D)     Reading, correcting and approval of the journal of the preceding regular or special meeting;

Regular Common Council meeting minutes of November 1, 2010
Mr. Coffey moved to approve the November 1st meeting minutes, Mr. McLaughlin second, all voted in favor
    (E)     Communications, in the following order:

          (1)     From city officials:

(a) Mayor;
Mayor England addressed the council and reminded them about “Light Up Holiday Fest” the day after Thanksgiving. He stated that there was some good feedback on parking from the downtown business and they are very positive about that. He addressed the annexation ordinance and explained that this was planned 10 years ago which is why the sewers were put in there. He asked that they consider this for 2014 instead of 2013 to give them another year to prepare. He stated that he sent them a packet and discussed the City-County interlocal agreement but explained that he won’t sign it until they are on board with it because it is a serious undertaking and they need all the help they can get. He asked that they come up with a date to meet with the County Council and County Commissioners so that they can all be involved. He stated that they have to show him that it will be efficient and that it will work. 
Mrs. Benedetti asked about the cost analysis and stated that is something she would like to see. 

Mayor England stated that when he met with them he couldn’t make anything out of the numbers which is why they need to all get together to see if this will be an efficient department if combined and the city pays a lot of money into the 911 fund and they aren’t getting anything back from it right now. He discussed the budget shortfall and his memo showing that they are diligently working away at that shortfall and this is the plan that they wanted him to come up with and this is a way to balance the budget and possibly add some funds to EDIT. 

Mr. Coffey asked about when the garage was built and the TIF not being able to carry it. He stated that the TIF was supposed to pay the EDIT back and he thinks that including what he is proposing they should be paying the EDIT back the $3M

Mayor England explained that the TIF has $9M with $5M extra. He stated that he does agree with Mr. Coffey that they do need to reimburse where it is necessary and they need to start with replacing the money to balance the budget.  He stated that in the next 10 years they will do another $5-10M. 

Mr. Coffey stated that if that money was there and could have relieved some of the burden for the taxpayers on the sewer rates they should have used it instead of raising rates. 
Mayor England addressed the resolution to what he sees as an attempt to disrupt his administration and stated that they just approved this in January of 2008 this and now they are trying to cut this and he doesn’t understand why this is just now being questioned. He stated that as far as the attorney goes it is on contract and they have no control over that. He addressed the city paving list that was included in their packets. He explained that he met with two companies that are looking to expand and he asked that they give them some help because they will help the community by hiring new employees and doing more economic redevelopment and they will be coming back to them about that. He discussed the Historic Preservation Commission ordinance and stated that they are set up for the right reasons even if there are some personality issues, he asked that before they pass this they do some form of mediation committee so that they can preserve so that the problems don’t get as blown out as they are. He stated that the HPC needs to be in place and he would ask that they try this approach first.
Mr. Price stated that he applauds the work that they have done but it seems like they have gotten away from the original integrity of Main Street Preservation. 

Mayor England stated that he needs to step back and listen to what he just said because he agrees that it is a good thing but they just need an additional mediation committee to alleviate some of the issues that they are having. He asked that they think about the things that he has said tonight and work with the administration and allow the administration to work with them. He stated that he would like to introduce the new Police Chief Todd Bailey to the council. 
Chief Todd Bailey thanked everyone for their welcome and stated that he works for everyone in this room and his heart is genuinely with this community. He stated that since he has taken over as chief he has been working hard to overcome some of the problems that they have had with the police department policing the community. He stated that they will be having forums on crime prevention, citizen police academy and he invited everyone to join in. 

               (b)     Controller;

(b) City Council
Mrs. Benedetti asked about the ordinance that was coming up on annexation and stated that she would like Mr. Malysz to explain some things to them. 

Mr. Malysz explained that on June 29th the original resolution was adopted as well as an action taken on the annexation ordinance and at that time there were some issues that they wanted to reconcile such as eliminating two properties from Payne Koeller corridor. He stated that in August the annexation ordinance received a favorable vote with amendments but they were still trying to get together the fiscal plan, on September 30th both R-10-31 and X-10-01 were tabled with discussion of putting off the effective date. He stated that tonight they have the ordinance back on the agenda and he didn’t realize the resolution was also on the agenda and he asked before they consider the third and final reading of that ordinance they must first adopt the fiscal plan and he provided them with a copy of that fiscal plan. He stated that Chief Todd Bailey is here to address any questions they had about the change in police administration and explained that if they adopt it, it will not take effect until 2014

Mrs. Benedetti explained that have hired a firmed to do these studies and it would be a shame to pay someone a second time to do this again for the same work. 
Mr. Malysz explained that the very last provision of the ordinance and resolution stated that this will be in full effect upon passage and publication and they need to add in that the annexation will become affective no sooner that January 1, 2014. 
Mr. Gonder asked if they would like them to amend the agenda to move the resolution section 5 that talks about the effective date no sooner than January 1, 2014. He asked if there had been any discussion with the legal firm that was in attendance.
Mr. Malysz stated that they did ask if they could change the effective date and they told him yes but the fiscal plan has to be passed first. 

Mr. Messer asked if they amend the agenda to bring this forward what it means for the people that don’t want this to move forward. 

Mr. Malysz stated that this would put them in the position to accept the annexation ordinance and that would include the 2014 
Mr. Zurschmiede stated that this would not affect their taxes until they pay 2014 in 2015

Mr. Malysz stated that his is correct so it would give them several years to get prepared for the change 
               (d)     City Attorney; and

               (e)     City Engineer.

          (2)     From official commission:

               (a)     Board of Public Works;

               (b)     Plan Commission; and

               (c)     Park Commission.

          (3)     From members of the public, including petitions and remonstrances.
Ted Fulmer spoke in opposition to G-10-21 and presented a petition against this ordinance. He read the accompanying letter into the record, said letter is on file with the City Clerk’s office. 

Vick McGinity VP Floyd County Historical Society stated that they are getting close to their 200th birthday and they are looking forward to this. He stated that he has seen a lot of changes in this community and a lot of it was not for the better until a group of individual stood up against this destruction in the 60’s and saved the Culbertson Mansion. He stated that as a result of those efforts “Look Magazine” voted them All America City. He stated that these buildings came down for two reasons, because they were old and because they didn’t have any watch dogs in the community and they do not want this to happen again. He asked the council to please vote no on G-10-21 so that their future generations will have a great history to look back on. 

Laura Renwick administrator for HPC spike in opposition of G-10-21 and presented the council with information about the commission said memo is on file with the City Clerk’s office. 
Pat Harrison spoke in opposition of X-10-01and stated that they need to sit down and do this annexation the proper way instead of railroading it through. She stated that the small businesses will move right up the corridor to Clarksville. She stated that they need more time and they are hearing from the local, state and national level that this economy will not be getting better for at least 5 years and if the taxes go up these small businesses will not last. She stated that they probably all agree that they need to annex but this is not the time and they need to sit down and figure out when the right time is. 

Matt Nash addressed the council and spoke in opposition to Z-10-05. He stated that he grew up about two blocks from this area but the traffic is so bad now he wouldn’t allow his kids to walk to school because the traffic is so bad. He stated that they build this large medical building and now there is a furniture store and they want to build another medical center across the street and he doesn’t understand why this would be necessary. He talked about the drainage problems in this area and stated that putting down more asphalt would not help these issues. 
Ronnie Craig spoke in favor of G-10-21 and stated that he chose to put vinyl siding on an old building, not historic, but old, and was stopped by the HPC. He stated that he agrees that historic buildings should be saved but not saved simply because they are old. He stated that there is a huge difference and the HPC has lost sight of the difference and have become oppressive with their power to regulate building improvements in specific zones. He stated that the ordinance is radical but he would ask that the vote for it and start over with a system that is favorable and reasonable. 

Shirley Baird spoke in opposition of G-10-21 and voiced her support for the work that they do and the commitment the volunteers show towards preserving this community. 

Lonnie Williams welcomed Chief Bailey to his position and thanked him for work he had done for him in the past. He spoke in opposition of G-10-21. He stated that he can address this from a business standpoint and a resident standpoint and the things the people that have served on this Commission are wonderful individuals that are dedicated to preserving the history of this community.  He stated that they haven’t always agreed with the commission but he does not see them as adversaries but by participating in the process he has grown as an individual and a businessman because they have brought things to his attention that he did not know and went through many compromises. 
Steve Pacciano President of HPC spoke in opposition of G-10-21 and read into the record a letter to the council. 

Greg Secula spoke in opposition of G-10-21 and stated that it has been very heartening to hear the testimony from tonight and it is unfortunate that the negative attention has been drawn to this commission tonight. He stated that this commission has invested a lot in their community and it has paid off and they are seeing a revival in the downtown area. 

Peter Fiemer spoke in opposition of G-10-21 and stated that he moved to New Albany when the downtown area was a mess with the belief that the city could become something special. He stated that he was right about this assessment and is happy to see the strides to restore New Albany to its former glory. Dan Chandler spoke in opposition of G-10-21. He stated that he lives on Main Street and wanted to make some changes to the building and was told that it was against regulations. He explained that he was not happy about this until he educated himself on the HPC and what they are working towards. 

Ron Stiller spoke in opposition to G-10-21. He spoke about the individuals that are on the Commission and found that in the last 10 years he has never once had a sense of oppression or inability to communicate with these members. He stated that this commission has received this slap in the face for no reason and they must remember that these people are volunteers and they do a great job and he invited the council to make appearances at the meetings. 
Curtis Peters spoke in opposition of G-10-2. He stated that he has served with members of the HPC on other board and they are admirable individuals. He stated that they found it a privilege to move to such an historic city and they are so happy to see all that is being done now and there is more to do. He stated that there is a mistake in saying old v. historic because it isn’t totally about the building but also the district. He stated that living in community there are individual rights but also community responsibilities and they have to give for the benefit of the community which will suddenly be lost. He stated that this is a drastic move and it will destroy a perfectly good instrument and will lead to a lot more destruction. 
     (F)     Introduction of ordinances in the following order:

(1) Appropriation ordinances;
A-10-12
An Ordinance For the Transfer of $200,000.00 From The

Benedetti
Cumulative Capital Improvement Fund To the General
Fund
Mrs. Benedetti moved for the first reading of Bill A-10-12, Mr. Messer second, all voted in favor

Mr. Coffey asked about the fact that some of this was being earmarked for the farmers market and he doesn’t think they should move the whole amount because he went down to look at this structure and it will not last much longer. 

Mayor England stated that it will cost between $13,000-$15,000 to restore the structure and they will be starting this in January. 

Mr. Coffey asked if they could deduct this amount from the total in the ordinance. 
Mrs. Benedetti stated that she is not changing the amount. 
(2) General ordinances;
G-10-21
An Ordinance Dissolving the Historic Preservation 


Price
Commission and the Repeal of Title XV, Chapter 151
Titled “Historic Preservation”
Mr. Price moved for the first reading of Bill G-10-21, Mrs. Benedetti second, the motion did not pass with Mr. Caesar, Mr. McLaughlin, Mrs. Benedetti, Mr. Gahan, Mr. Messer, Mr. Zurschmiede and Mr. Gonder voting no. Mr. Price voted yes and Mr. Coffey abstained 
Mr. Price addressed the use of the word slander and passed around some letters from the HPC regarding fines for renovations, said letters are on file with the City Clerk’s office. He stated that it was said to him that a person from the commission asked for a donation in exchange for letting a resident make the changed that they wanted.  He stated that his phone has been ringing off the hook but he doesn’t want to give any names out because they fear retaliation.  

Mr. Messer stated that he doesn’t understand where Mr. Price is coming from because he is being hypocritical. He stated that these people believe in what they believe and he has never been to a meeting so he has no idea what they are all about. He stated that he comes into the meeting and give them hearsay and pieces of paper that could have been written by anyone. He stated that that the HPC is here to make sure they retain their history and once an old building is torn down they can’t get it back. He explained that they don’t have to all agree with one another but they have be consistent with what they want from the community. 
Mr. Coffey stated that he seconded this because this is something that needs to be addressed and discussed. He stated that he doesn’t agree with abolishing the board but the commission has to be restructured. He stated that he would like to withdraw his second. 
Mrs. Benedetti stated that if Mr. Coffey withdraws his second she will second the motion. 

G-10-22
An Ordinance Amending the City of New Albany Traffic Code

McLaughlin
Chapter 71
Mr. McLaughlin moved for the first reading of Bill G-10-22, Mr. Price second, all voted in favor

Mrs. Benedetti asked if this has gone to the police department to look at. 
Mr. Lorch stated that on the first round of revisions they focused on updating the language to make it easier to enforce and removed redundancies and issues that were outdated to simplify the traffic code. He stated that they haven’t changed any of the fundamental provisions. 
(3) Zoning map ordinances; and

          (4)     Annexation ordinances.

    (G)     Ordinances on second reading, in the same order as in division (F) of this section;
A-10-12
An Ordinance For the Transfer of $200,000.00 From The

Benedetti
Cumulative Capital Improvement Fund To the General
Fund

Mrs. Benedetti moved for the first reading of Bill A-10-12, Mr. Zurschmiede second, all voted in favor

G-10-17
An Ordinance to Amend §151.02(B): Historic Preservation

 Benedetti
Commission: Establishment and Organization
Mrs. Benedetti moved to table, Mr. Caesar second, all voted in favor. 
G-10-21
An Ordinance Dissolving the Historic Preservation 


Price
Commission and the Repeal of Title XV, Chapter 151
Titled “Historic Preservation”

Mr. Price moved for the second reading of Bill G-10-21, Mr. Messer second, the motion did not pass with Mr. Caesar, Mr. McLaughlin, Mrs. Benedetti, Mr. Gahan, Mr. Messer, Mr. Zurschmiede and Mr. Gonder voting no. Mr. Price voted yes and Mr. Coffey abstained 

G-10-22
An Ordinance Amending the City of New Albany Traffic Code

McLaughlin
Chapter 71
Mr. McLaughlin moved for the second reading of Bill G-10-22, Mr. Price second, all voted in favor

     (H)     Reports of standing committees and third reading of ordinances to which the reports refer in the following order:

(1) Budget and Finance; (Gahan, Benedetti, Price)


(2) Rules; (Caesar, Gahan, Gonder)


(3) Public Utilities and Transportation; (Gonder, Zurschmiede, Messer)

(4) Police Department; (Caesar, Price, Zurschmiede)

          (5)     Fire Department; (Coffey, Benedetti, Price)

(5) Public Safety and Traffic; (McLaughlin, Messer, Price)


(6) Public Works; (Caesar, Coffey, Messer)

          (8)     Public Health and Welfare; (McLaughlin, Gahan, Gonder)

          (9)     Schools and Library; (Gahan, Coffey, Benedetti)

          (10)   Development and Annexation. (Messer, McLaughlin, Gonder)
Z-10-05       Ordinance Amending the Code of Ordinances of New


McLaughlin
                    Albany, Indiana Title XV Chapter 156 (Docket P-01-10:
                    Green Triangle Properties)
Mr. McLaughlin moved for the third reading of Bill Z-10-05, Mr. Caesar second, all voted in favor except for Mr. Coffey, Mr. Price, Mrs. Benedetti and Mr. Gonder. Bill Z-10-05 becomes Ordinance Z-10-36

Mr. Coffey asked if this was on Green Valley road and stated that he is changing sis vote after he walked the area because it will have a definite impact on the country club drive area. 

Mr. McLaughlin asked if someone from the sewer was here to address questions. 
Paul Collings explained that it will actually be a better system than what is there today based on the technology. He stated that Paul Primavera did a case study that points out that it has been proven for the last five years to be a better application by slowing the water down. He stated that this was approved by a local engineer and he is here to get approval to move forward. 

Mr. Zurschmiede asked what culvert he wanted to replace. 

Mr. Caesar stated that it is in the creek.
Mr. Collings stated that once they take those out it will stop the backup and once he puts in a hundred yards of detention in this will work a lot better. 

Mr. Caesar stated that he asked Mr. Collings to look into this water issue in great detail and he has lived in this area for years. He explained with the retention system he is putting in it will not disturb the creek at all other than and this system will work beautifully. 

Mr. Price asked about the furniture store and the vacancies and the fact that they were told it was going to end at that intersection so why is it going further. 

Mr. Collings stated that they have been successful with all the buildings that have gone in there. He stated that he was only the contractor to erect the building on the corner.  He explained that he couldn’t find anything that said this is cut off line through their investigation for senior living and they didn’t want to go to the corner because of the noise. 
Messer moved to amend agenda to move R-10-31 forward, Benedetti second, all voted in favor with the exception of Mr. Coffey and Mr. Zurschmiede voted no. 

Messer moved to tabled R-10-31 &  X-10-01, Mr. Coffey second, all voted in favor except Mr. Gonder who voted no. 
X-10-01:
An Ordinance of the Common Council of the City of New 

Messer                Albany, Indiana, annexing certain territory to the City of                                              New Albany, Indiana, placing the same within the 
corporation boundaries thereof and making the same part 
of the City of New Albany.
TABLED 

     (I)      Special committees;

     (J)     Miscellaneous business;
R-10-31
Resolution of the Common Council of the City of New 

Messer        Albany, Indiana, Adopting a Fiscal Plan for the Annexation                                                         of Property Contiguous to the City of New Albany, Indiana
TABLED

R-10-38   
A Resolution by the Common Council of New Albany


Price
Setting Forth Options to Improve the Fiscal Standing 
of the City of New Albany
Mr. Price moved for the reading of R-10-38, Mr.  Caesar second, all voted in favor
R-10-40
Resolution Adopting “Operation P.E.A.C.E.” At the New Albany
Caesar
Floyd County Animal Control and Shelter

Mr. Caesar moved for the reading of R-10-40, Mr. Coffey second, all voted in favor

Mr. Hall addressed the council with their mission statement that any animal that goes up for adoption stays until they are adopted. He stated that they have been doing this for over a year and they have not increased their need for funding. He explained that their goal is to turn them over faster w is relying upon the council to inform the public to get animals spayed and neutered. 

R-10-41
A Resolution To Cap Certain Salaries of Appointed City Officials
Coffey
and Hiring Frees

Mr. Coffey moved for the reading R-10-41, Mr. Price second, the vote did not pass with six no votes and 3 aye votes
     (K)    Tabled Ordinances:
R-10-26
Resolution for a Salary Reduction and Revoking of Health
Coffey


Insurance to Part Time Elected Office Holders

ADJOURN:
There being no further business before the board, the meeting adjourned at 10:05 p.m. 


_____________________________


_____________________________

John Gonder, President 



Marcey Wisman, City Clerk
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All public meetings are taped and can be reviewed in the City Clerk’s Office

